
Louisiana Public Defender Board 
Monday, December 14, 2020 

12:00 p.m. 
Zoom1 

https://us02web.zoom.us/j/81563499900?pwd=MEFvUW80Y1VMR2FsaDhqbHVlcFhQdz09 
Meeting ID: 815 6349 9900 

Passcode: 278235 

AGENDA 

1. Call to Order and Comments by Chairman, Frank Holthaus

2. Adoption of the Agenda* pg. 396-397 

3. Public Comment

4. Adoption of the October 8, 2020 Minutes* pgs. 398-403 

5. Budget Committee Report and Recommendations
a. FY21 Contract Amendments* pg. 404 
b. FY22 Budget Request, $68,235,844* pgs.405-406  

6. Policy Committee Report and Recommendations
a. Policy Recommendation – District Regionalization pgs. 407-417 

Pursuant to La. R.S. 15:159*
b. Public Defenders Running for Public Office

7. FY 21 Supplemental Funding for District Public Defender pgs. 418-430 
Office Building Purchases/Renovations*

8. Executive Session2*

1 This meeting is being held via a ZOOM video-conference pursuant to La. R. S. 42:17.1 (Act 302 of the 2020 Regular Session) 

2 The Board may vote to go into executive session pursuant to La. R.S. 42:16 by a two-thirds vote of the members present.  The executive session is limited to matters allowed to be 
exempted from public discussion pursuant to La. R.S. 42:17. Accordingly, the Board may discuss the following: State v. Covington, Docket: 2020-KK-00447; Allen v Edwards, 19th 
JDC Docket: 655079, Sec: 27; 2019 CA 0125;  Susan Henry Hebert v. LPDB, 19th JDC, Docket:  C-694429, Sec 27.   Also exempted from public discussion pursuant to La. R.S. 
42:17 are matters that include discussion of the character and professional competence of a person; however, such person(s) may require that such discussion be held at an open 
meeting pursuant to La. R.S. 42:17(A)(1).   The Board will be reinterviewing and discussing the qualifications of these candidates for the District Defender position in District 13 
(Evangeline Parish): Ms. Trisha Ward, Mr. Anthony Dupre and Mr. Gilbert Aucoin.  No final or binding action will be taken during executive session. 396

https://us02web.zoom.us/j/81563499900?pwd=MEFvUW80Y1VMR2FsaDhqbHVlcFhQdz09


9. District Issues pg. 431 
a. District Defender Selection and Salary Recommendation

District 13 (Evangeline Parish)*
b. Interim District Defender Appointments and Salary

Recommendations*
i. District 6 (E. Carroll, Madison and Tensas Parishes)

c. District 9 (Rapides Parish) – Contempt Issue*
d. ROS

10. Staff Reports
a. SPD
b. Capital pgs. 432-458 
c. Juvenile pgs. 459 
d. Training pgs. 460 

11. Next Meeting

12. Announcements

13. Adjournment*
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Louisiana Public Defender Board 
Thursday, October 8, 2020 

12:00 p.m. 
Zoom1 

Draft Minutes 
1. Call to Order and Comments by Chairman.  A meeting of the Louisiana
Public Defender Board, pursuant to lawful notice, was called to order by its Vice-
Chairman Professor Donald North on Thursday, October 8, 2020, via ZOOM video-
conference (see footnote) at approximately 12:05 p.m.   Professor North commended
outgoing board member Moses Williams for his years of service to the Board and to
public defense and welcomed new Board member Willie Hunter.   Vice-Chair North
directed the meeting to the first non-action item on the agenda, item 5b, pending
quorum being met.

5b. FY21 CUFs and Financial Anomaly Reports. Dr. Stilling gave a detailed 
report on conviction and user fee data received for the months of June, July, and 
August, 2020, and on the comparisons to the same dates for FY20.  Additional data 
was reported on for the same months for FYs 20 and 21 for district office 
expenditures, cash-on-hand and bank accounts. 

Mr. Willie Hunter announced his presence at the meeting, roll was called, and 
quorum documented.    

2. Adoption of the Agenda.  The agenda was adopted unopposed.

3. Public Comment.  No one presented for public comment.

1a. Commendation: Moses Williams.  Judge Ross Foote moved that the
State  Public Defender issue a letter of commendation to Mr. Moses Junior
Williams for his years of service in public defense and to the Public Defender
Board.  Mr. Chaz Roberts seconded the motion which passed unanimously.

1b. Professor North recognized new Board member Willie Hunter and
asked that he introduce himself.  Mr. Hunter stated that he is from Monroe,
Louisiana, has practiced law for 40 years, was a State Representative and is
a retired Lieutenant Colonel in the Army.  He is the father of two sons - a
District Court judge and an attorney licensed to practice in Louisiana and
Texas.   The Board welcomed Mr. Hunter.

1 This meeting is being held via a ZOOM video-conference pursuant to La. R. S. 42:17.1 (Act 302 of the 2020 Regular Session) 
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4. Adoption of the Minutes, July 26, 2020 Meeting.  Mr. Bowman moved to
adopt the Minutes of the July 26, 2020 meeting.  Mr. Roberts seconded the
motion which passed unopposed.

5. Budget and Fiscal Report
a. Financial Report (through August 31, 2020).  Budget Administrator
Natashia Carter reported $42,591,048 expended or encumbered for the fiscal
year; $5,725,628 projected to be expended through the remaining fiscal year.
She reported that without any changes to current spending and having
already made reductions in administrative travel, food costs for meetings,
and extra expenditures in areas of normal spending,  the projection for the
end of the fiscal year indicates a negative -$433,404 remaining.    Mr. Roberts
inquired if there is a plan of action to address the deficit.  Ms. Carter reported
State Public Defender Starns’ plan is to further reduce administrative travel
by $3,450 and reduce the LAP (Louisiana Appellate Project) FY21 contract by
$430,000.  Mr. Roberts inquired about the source of the shortfall.  Ms. Carter
indicated that there was no budget to support the contract programs for the
same amounts as last year after the change in the statute to fund the
districts at 70% (from 65%).  Mr. Roberts suggested the need for
comprehensive planning now in terms of budget cuts.  Mr. Starns agreed.
Mr. Robert moved that staff address the issue and present a comprehensive
plan to the Board.

Mr. Mike Ginart stated that this is of no surprise, but this is not an action 
item on the agenda.  His recollection was that a committee of the three Board 
chairs and SPD Starns has already been formed to come up with an 
alternative to SPD Starns’ original plan presented earlier this year, and he 
suggested they meet and allow time for all stakeholders to be present at a 
Board meeting for discussion.  Professor North agreed that he, Judge Foote, 
Chairman Holthaus, and SPD Starns should pick a date to reconvene the 
Committee as this is not an action item at this time.   

Mr. Roberts reiterated his motion that staff present the Board with a 
comprehensive plan regarding the budget.  Mr. Ginart seconded the motion.  
The motion passed unopposed.  

a. Financial Report.
Budget Administrator Carter stated that included in her budget report is
LPDB’s FY22 budget request due on November 2, 2020. This year’s
budget request is for $69.6M.  Mr. Roberts moved to adopt the financial
report as presented.  Mr. Ginart seconded the motion which passed
unopposed.

c. HB 39 - FY21 Supplemental Funding for Public Defender Office
Purchases.  SPD Starns reported after Hurricane Laura, District 14
(Calcasieu Parish) lost their entire office in Calcasieu Parish.  After efforts
to find temporary housing for them failed, Mr. Starns was approached by
Representative McFarland with a proposal to find permanent buildings
for district offices. This proposal turned into supplemental funding bill
HB39 by Representative Zeringue.  HB39 would provide one-time FY21
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funds in the amount of $15 million for the purchase and renovation of 
buildings for public defender offices, statewide.  The bill was amended to 
include JLCB which will take the lead on oversight.  LPDB has been 
asked for a plan.  Mr. Starns reported that this issue is fast-moving and 
Dr. Tiffany Simpson drafted a tiered approach plan which needs Board 
approval as Senate Finance meets on Monday morning (October 12).  
Judge Foote reported that the plan that has been drafted is based on need 
and there is nothing specific in it that cannot be adjusted later.  A detailed 
plan cannot be submitted because building availability is unknown.  He 
urged that the Board take action and authorize the State Public Defender 
to submit a plan requesting the $15M, showing the tiered levels and the 
needs that the districts have and that the Board address the full language 
later.  Mr. Bowman moved to adopt that action plan.  Mr. Roberts 
seconded the motion. Judge Foote amended Mr. Bowman’s motion to state 
that “the Board authorize the State Public Defender to submit to the 
Legislature a plan for capital expenditures to acquire buildings for public 
defense offices based on an as-needed and emergency basis scrolling down 
to what is left for availability”.  Mr. Bowman accepted the motion and got 
clarification that it is based on a tiered approach.  Mr. Roberts seconded 
the motion and acknowledged Dr. Simpson’s and Mr. Starns’ work on 
short notice.  Upon vote, the motion passed unopposed. 

6. SW Louisiana Update – Hurricane Laura Aftermath.  Mr. Starns gave a brief
update on district office situations in the aftermath of Hurricane Laura. The
Courthouses in Cameron and Calcasieu parishes remain closed.

7. Discussion:  Capital Case Funding, Representation and Oversight.  SPD
Starns reported that since the Capital Case Coordinator’s retirement in late July,
the capital expert witness fund requests are being accepted as usual. He, Mr. Bob
Noel and Capital Assistant Hannah Rogers meet weekly to review requests.  He
reported one person on the capital waitlist.   Mr. Mike Ginart expressed his concern
about capital funding in the past and moved to develop a committee to look at
capital funding going forward.  Mr. Pat Fanning agreed that there may be a more
efficient way to fund capital and still have quality representation.  Mr. Chaz
Roberts stated there is no downside to looking into it.  Professor North suggested
that Chairman Holthaus either appoint a committee or assign the issue to a
standing committee.  SPD Starns indicated he could meet with the program
directors and report to others.  Professor North urged that a committee be formed,
however it is composed, but that it include Chairman Holthaus.

8. District Issues.
a. Selection Committees.
SPD Starns gave a brief update on the selection of new district defenders in
District 12 (Avoyelles Parish), District 13 (Evangeline Parish), and District
36 (Beauregard Parish). The selection committee in District 13 is complete
and has begun the process.  We are awaiting a replacement appointment to
the selection committees in District 36 (Beauregard Parish) by the LSBA
president and in District 12 (Avoyelles Parish) by the District 12 Chief Judge.
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b. LCLE COVID PPE Grant Update.  Dr. Tiffany Simpson gave a
summary of the PPE disbursal.  Thirty-seven of 42 districts have received
PPE. There will be a second round ordered that will include batteries for the
hand sanitizer stations and stands for IPADs.  Dr. Simpson was thanked for
her efforts.

9. Division Reports – Informational
a. SPD Report.  SPD Starns reported on his and Mr. Noel’s participation
in the Optimal Funding Group formed in the 2020 regular session and led by
Senator Barrow to consider  sustainable ways to fund public defense; the
renewal of the LCLE auditor position (Corlis Green) and state office closures
tomorrow (Friday, October 9) due to hurricane activity.
b. Training.  Director of Training Bob Noel reported 12 trainings have
been  conducted since August 1 with over 200 attendees, all at no cost to
LPDB due to Zoom video- conferencing.
c. Capital.  Mr. Starns reported capital was covered earlier in the
agenda, but a written report is in the materials for review.
d. I.T. – Database.  Mr. Noel reported as a result of Hurricane Laura,
prisoners were relocated all over the state and it was necessary to make sure
all were found.  Use of the database is essential to this task and changes have
been instituted to get more accurate compliance from district defenders in the
usage of the database.
e. Juvenile.  Mr. Pittman reported on the awarding of a $445,000 grant
from Office of Justice Programs for LPDB to partner with LCCR to provide
social workers for delinquency offenders in East Baton Rouge Parish.  It is
the first federal grant the agency has received.  Mr. Pittman will be
responsible for monitoring and reporting on the grant.
f. Legislative.  Dr. Simpson reported that we are in a special Legislative
session that lasts until October 27.  House Bill 39 has been submitted and
adds $15 million to the LPDB FY 21 budget for district PDO building
purchases (this is one-time money).  In criminal law, Act 99 was amended in
the House.

10. Consideration for Board Policy – Public Defenders Running for Public Office*
Mr. Pat Fanning brought to the attention of the Board the issue of no existing policy
regarding our employees who qualified to run for public office.  He reported that in
Orleans Parish, where 7 current and former public defenders are running for public
office, it has become an issue for several reasons:  the District Attorney and City
Attorney Offices require leaves of absence; the Orleans Public Defender was co-
sponsoring a forum for all the judicial candidates and the seven Orleans Public
Defenders running for office had formed a ticket called Flip the Bench.  Weeks into
the campaign, the Orleans Public Defenders all took leaves of absence.  He then
moved that the Board initiate a policy that any employee of the public defender
system who qualifies or announces candidacy for any office has to immediately take
an unpaid leave of absence.

Professor North inquired about the potential for exceptions for special 
circumstances, for instance in areas where people only do this job maybe three 
times a month.  He suggested they could petition the State Public Defender for a 
special consideration.  Mr. Fanning expressed concern stating if the person is 
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accepting new appointments, they are creating conflicts the entire time so that if 
they become a judge then they cannot handle a case because they accepted the 
appointment while they were public defenders during the campaign.  However, it 
may not be one-size fits all and there may be exceptions for special circumstances. 

Judge Foote indicated the exceptions have not been identified and inquired when 
the policy would be effective.  He suggested that the immediate issue is resolved 
with the leaves of absence.  He proposed a prospective policy so that it is clear for 
people going forward.  He also indicated that the issue of sponsoring of forums 
should be addressed and included in the new policy. 

Mr. Bowman expressed concern that the Board be sure before adoption that the 
Board is not violating someone’s right to vote or making a constitutional violation.  

Mr. Ginart stated if someone is running for judge there should be no appearance of 
impropriety and the campaign should be 24/7.  He stated that you cannot be 
running for judge while being paid on a full-time basis or even a part-time basis to 
do that job (public defender). He seconded Mr. Fanning’s motion and stated if he 
(Fanning) wanted a friendly amendment to add that the Board can be petitioned for 
special circumstances he would have no problem with that.   

Mr. Fanning amended his motion to be that any employee in the public defender 
system must take a leave of absence or if there are special circumstances the 
employee can appeal to the State Public Defender for an exception to this rule.  Mr. 
Ginart seconded the motion as amended.   

Mr. Bowman asked when the policy would be effective.  Mr. Fanning urged 
immediately but clarified that his motion is for employees and that he does not 
think anybody who is not an employee is affected by it.  Mr. Bowman called the 
question.   

State Public Defender Starns reported that Mr. Fanning has clarified this issue by 
stating in his motion this only applies to employees.  Mr. Starns stated that District 
Defenders and the line defenders who work for District Defender offices are not 
employees of the public defender board.  He stated that the issue needs to be 
addressed by contract that the Board has with the District Defenders.  Mr. Ginart 
disagreed and restated his original position. 

Mr. Daniel Engelberg, Interim District Defender in Orleans Parish addressed the 
Board. He stated that he agreed with making sure that it is very clear and that 
there is no co-mingling of someone spending campaign time and leave of absence is 
appropriate when someone is campaigning full-time. However, he urged that the 
Board look at what others in the criminal justice system have to do. 

Professor North then called for the vote on Mr. Fanning’s amended motion.  Upon 
vote, the motion passed with five in favor (Bowman, Fanning, Ginart, North, 
Roberts) and two in opposition (Foote, Hunter). 

Mr. Fanning then reported that District 41 (Orleans Parish) Chief District Defender 
Derwyn Bunton appointed his own interim which should have been done by the 
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Board. Judge Foote stated that there needs to be a comprehensive policy and this 
issue in not on the agenda for discussion.  Mr. Bowman agreed that the 
appointment of the interim is a Board action.  Vice Chairman North instructed SPD 
Starns to talk with Mr. Bunton and Mr. Engelberg.   

11. Executive Session2*.   Judge Foote moved to go into Executive Session
seconded by Mr. Fanning and passed unopposed.   Judge Foote moved to leave
Executive Session seconded by Mr. Bowman and passed unopposed.

Upon return to regular meeting, Mr. Fanning suggested that the State Public 
Defender prepare a brief for approval by the Board before filing.  

12. Announcements.  There were no announcements.

13. Next Meeting.  The next meeting was set for Friday, October 8, 2020, at 3:00
p.m. via video-conference (Zoom).

14. Adjournment.  Mr. Bowman moved to adjourn.  Mr. Fanning seconded the
motion.

Guests:  See Zoom Participants List. 

I HEREBY CERTIFY that the foregoing is a full, true, and correct account of the 

proceedings of the meeting of Louisiana Public Defender Board meeting held on the 

8th day of October 2020 as approved by the Board on the 16th day of October, 

20203.  

__________________________________ 
C. Frank Holthaus, Chairman

2 The Board may vote to go into executive session pursuant to La. R.S. 42:16 by a two-thirds vote of the members present.  The executive session is limited to matters 
allowed to be exempted from public discussion pursuant to La. R.S. 42:17. Accordingly, the Board may discuss the following: Susan Henry Hebert v. LPDB, 19th JDC, 
Docket:  694429, Division 27; State v. Covington, Docket:  2020-KK-00447 (Response of Michael Mitchell to Application for Supervisory Writs); Allen v Edwards, 
Docket:  2019 CA 0125. 

3 The meeting at which these minutes were approved was held by Zoom video-conference pursuant to La. R. S. 42:17.1 (Act 302 of the 2020 
Regular Session) 
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Contract FY21Amount FY21 Reduction FY21 Amended 
Angola5 $            124,244   $                              -     $                 124,244  
BRCCO $        1,280,000   $                              -     $             1,280,000  
CAP $        1,190,009   $                     20,000   $             1,170,009  
CAP-JLWOP $            130,000   $                              -     $                 130,000  
CAPSELA $        1,280,000   $                              -     $             1,280,000  
CPCPL $        1,260,036   $                     10,000   $             1,250,036  
CPCPL-EW-PCR $            365,000   $                              -     $                 365,000  
CPCPL-EW-Trial $            595,000   $                              -     $                 595,000  
IP-NO $            360,000   $                              -     $                 360,000  
IP-NO-JLWOP-EW $            161,511   $                     40,000   $                 121,511  
LAP $        1,523,891   $                   200,000   $             1,323,891  
LCAC $        1,390,000    $             1,390,000  
LCCR-JLWOP $        1,048,489   $                   175,000   $                 873,489  
LCCR-JRS $            460,000    $                 460,000  
McCoy Contracts $              78,945    $                   78,945  
Total $      11,247,125   $                   445,000   $           10,802,125  
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December 7, 2020 
 

Policy Recommendation Memo regarding District Regionalization 
 

I. Introduction 
 
In anticipation of the December 14, 2020 meeting of the LPDB, particularly Item 6 on  

the agenda entitled “Policy Committee Report and Recommendations” I have undertaken an 
analysis of the regionalization options in the Louisiana Public Defender Act, La.R.S.15:141 et 
seq. (“Public Defender Act”). 

 
II. What is “Regionalization?” 
 

“Regionalization” means different things in the Public Defender Act.  Section 159 allows for 
“service regions” that are defined by “grouping contiguous judicial districts in a manner that 
provides for the most efficient, feasible, practical, and effective supervision and assistance to 
the districts by the regional office.”   
 
Section 163 provides for a LPDB takeover of a district in certain circumstances and refers to 
this process as “Regionalization of district public defender services by board.”   
 
Section 164 authorizes “Regional Defense Service Centers” for 3 discrete areas, appellate, 
death penalty, and juvenile.   
 
The Public Defender Act provides for “Public Defender Service Regions”, to-wit: 

 
§159.  Public defender service regions 

A. The board is authorized to establish a maximum of eleven public defender service regions or "service regions" in 
the state of Louisiana to provide service to the board in fulfilling the duties of the board, as provided by this 
Part.  The regions shall be defined by grouping contiguous judicial districts in a manner that provides for the most 
efficient, feasible, practical, and effective supervision and assistance to the districts by the regional office. 

B. A regional office shall be maintained in each service region established by the board. 
C. The service region shall provide supervision over the district offices, within that region, including budgetary and 

operational matters as provided in this Part. 
D. The service region shall provide, as authorized by the board, such additional services as the board finds necessary 

to providing competent counsel in the judicial districts within the region, including but not limited to capital 
defense services, expert witness resources, and conflict counsel.  Such additional services as the board deems 
necessary or advisable may be provided to clients through the regional offices. 

E. Notwithstanding any other provision of law to the contrary, no service region shall be established which has a 
population in excess of five hundred thousand, as determined by the latest federal decennial census, unless a single 
judicial district having a population in excess of five hundred thousand, as determined by the latest federal 
decennial census, is established as a service region consisting of that single judicial district. 

       Acts 2007, No. 307, §1. 
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The LPDB can even operate a service region itself under certain circumstances, to-wit: 
 

§163.  Regionalization of district public defender services by board 
 

A. In certain cases the board shall regionalize and operate the public defender services of a district as a subdivision of  
the board through a regional office.  When the public defender services of a district are taken over by the board in this manner, the 
district public defender shall be an employee of the region and the regional director shall be the manager and supervisor of the 
district public defender office.  A regionalization of the operation of a district public defender program shall occur, by a majority 
vote of the board, upon a finding that one of the following conditions have occurred: 
 

(1)  The district, through its district public defender, petitions the board for the board to regionalize the delivery of 
indigent defender services in the district; or 

(2)  The board upon its own motion, or upon petition of a regional director, if applicable, finds that the district public 
defender office has failed after reasonable assistance, resourcing, and consultation with the board to reasonably meet performance 
standards mandated by the board or to comply with data reporting or any other rule adopted by the board; or 

(3)  Due to a natural disaster or catastrophic emergency, the district public defender cannot operate or function 
normally, provided that this shall apply for not longer than a period of six months, renewable by the board on an interim basis at 
six- month intervals. 

B.  In any district where the board takes over the operation of indigent defender services as provided by this Section the 
district office shall be maintained for client services in the judicial district.  The district public defender in a district regionalized 
pursuant to the provisions of this Section shall be a day-to-day manager and shall work out of the district office. 

C.  When the operation of a district office is regionalized pursuant to the provisions of this Section, the supervision of 
compliance with state standards and guidelines shall be carried out by an officer of the board as part of its supervision of the 
regional office. 

D.  Prior to regionalizing a district as provided for in this Section, the board shall send written notice of the public 
hearing as required in Subsection E of this Section, to the chief judge, the district advisory board, if applicable, and the district 
public defender of that judicial district of the board's intention to regionalize the district. 

E.(1)  Prior to regionalizing a district as provided for in this Section, the board shall conduct a public hearing regarding 
regionalization of a district, and provide the public an opportunity to offer comment on the regionalization. 

(2)  The public hearing provided for by this Subsection may be conducted at a regular meeting of the board provided 
proper notice is provided to the public as required by this Subsection. 

Acts 2007, No. 307, §1. 
 

 
The Public Defender Act also provides for “Regional defense service centers”, to-wit: 
 

§164.  Regional defense service centers 
A. Upon approval of the board, any district public defender may contract with one or more other district public  

defenders for the establishment of a regional defense service center.  A district public defender may enter into only one contract 
for a regional center in a particular field of practice. 

B.  As used in this Section, the term "regional defense service center" means: 
(1)  A regional appellate resource center. 
(2)  A regional death penalty center. 
(3)  A regional juvenile defense center. 
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C.(1)  A regional defense service center may be granted authority to contract with counsel for defense at trial in the 
district court for defendants charged with capital offenses, for appeals in noncapital cases and in capital cases in which a sentence 
of life imprisonment was imposed, and for representation of juveniles in juvenile courts and in all other courts with juvenile 
jurisdiction.  The center may also contract for other specific functions other than appeals and post-conviction representation in 
capital cases in which the death penalty was imposed, and for the operation of an office, library, and other reasonably necessary 
services and authority as the contracting boards deem appropriate. 

(2)  A regional death penalty center may retain a supervising attorney or chief defender, whose job description and 
compensation shall be specifically set out in the contract by the districts which establishes the regional defense service 
center.  No attorney with less than five years' criminal trial practice shall serve as lead counsel in any death penalty case assigned 
to the regional death penalty center. 

(3)  A regional defense service center may apply for grants from any source of funding for the center's operation.  The 
funds from such grants shall belong to the regional center. 

D.  A contract among district indigent defender boards shall provide for adequate supervision of the regional defense 
service center established, with periodic reports to each of the contracting boards, at least every six months, regarding the 
following: 

(1)  Information on the center's caseload and the status of each case. 
(2)  Receipts and disbursements. 
(3)  Comparison of budget to actual expenses. 
(4)  Assessment of the effectiveness of the center. 
E.(1)  The contract establishing a regional defense service center shall further provide for the specifics of contracts with 

attorneys, the method of staffing, and the contract amount.  If a center is intended to retain full-time counsel, that condition shall 
be specified in the contract establishing the center. 

(2)  Regional defense service centers shall operate on a calendar year budget and shall be subject to the rules and 
regulations of the legislative auditor. 

(3)  A regional defense service center shall have an established caseload limit beyond which counsel at the center may 
decline to provide representation in its assigned area of criminal defense. 

(4)  The contract for a regional defense service center shall provide for contribution by the contracting districts for a 
period not more than five nor less than three calendar years, which commitment shall be binding on the contracting boards.  The 
basis of the contribution may be any rational basis, including population, caseload, or other criteria agreed to by the respective 
boards.  The contracting boards shall be required by the contract to contribute to the regional service center for a period of not 
less than three nor more than five years, and the contract shall be noncancellable. 

F.(1)  The purpose of regional defense service centers shall be to improve services and reduce cost by creating a 
regional defense service center for appellate work, death penalty defense, juvenile representation, and such other specific related 
purposes as the districts involved shall define by the contract. 

(2)  Nothing herein shall be interpreted as creating a duty on the part of such regional defense service centers to do any 
act, or provide any service, beyond that contemplated in the establishment of the center by the district indigent defender boards 
and present jurisprudence. 

Acts 2007, No. 307, §1. 
 
 
 
 
 
 
 
 

409



4 
 

III. OBSERVATIONS 

Section 159 
 
The first observation is that this provision requires that the judicial districts be “contiguous” 
thus it contemplates a physical grouping of judicial districts. 
 
Second, Section 159 requires that supervision of a service center be done by a “regional office.” 
 
Thus, any creation of a Section 159 service region would necessitate a creation of a regional 
office employing at minimum a regional director.  And it is limited to including only districts 
that are physically adjacent to each other. 
 
A final observation is that any grouping of districts must take into account local culture.  Put 
simply, many rural districts would not operate well with a district defender from outside the 
parish.  I believe that Avoyelles and Evangeline are examples here.  On the other hand, other 
parishes are perfectly fine with such an arrangement.  Examples here are Calcasieu and 
Cameron, Harry Fontenot is the Chief in both the 14th and 38th.  Sabine and DeSoto, Steve 
Thomas is the Chief in both the 11th and 42nd.  LaSalle, Catahoula, and Concordia, Derrick  
Carson is the Chief in the 7th and 28th. 
 
There are other parishes where a single chief district defender can have multiple judicial 
districts.  The LPDB should explore these.   Examples of these are Vernon and Beauregard 
(30th and 36th). 
 
I prefer looking to hire a district defender to handle multiple offices over exercising the 
options in Section 159 for three reasons, to-wit: 
 

1. Avoid the unnecessary and probably cost prohibitive increase in bureaucracy.  Section 
159B requires the establishment of a “regional office” and a “Regional Director” who 
would supervise and be responsible for operating the multiple districts.   See Section 
160. 
 
Currently, as discussed above, we have 3 de facto service regions.  So the invocation of 
the provisions of Section 159 are unnecessary.  This is also a cost-saving measure.  
Harry Fontenot is paid $110,000.00 to be the Chief in Calcasieu and an additional 
$10,000.00 a year for Cameron.  If we did it the other way, a separate salary for a Chief 
in Cameron would be cost prohibitive.  Also, if we created a Section 159 service region 
there it would cause massive political problems because the residents of Cameron 
would always question whether they are getting the benefits of their local money.  
Because we are able to have Harry run Cameron (38th) for $10k a year that judicial 
district, alone, is self-sufficient and we give them no DAF money. 
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We should have similar arrangements elsewhere.   Pay a chief an extra monthly stipend 
to take on a neighboring district rather than “regionalize” and rather than hiring an 
additional district defender. 

 
2.  By not creating a service region, and keeping each defender office separate, albeit run 

by a single district defender, we avoid the very complicated problem of comingling 
funds.  Each parish/judicial district is hawkish on what happens to funds they consider 
“local.”  If a Regional Director were to take funds from one parish/judicial district and 
spend it in another, the political fallout could potentially be catastrophic.  We should 
avoid this problem by keeping the money separate. 

 
3.  Employment of line defenders and support staff can be kept local as well.  It is a 

tremendous benefit to our quest to increase funds contributed by police juries if they 
see people from their parish employed in their parish.  The converse is also true.  If 
local police juries believe that any money or resources they would provide will be 
consumed by out of parish personnel and possibly for the benefit of some other parish 
then those police juries will be far less likely to contribute anything. 

 
Section 163 
 
It is not clear from the statute how this would work.  Section 163 requires the creation 

of a “regional office” like in Section 159B but possibly only for a single judicial district.  This 
avenue seems unwieldy, expensive, unnecessary, and should not be employed except under the 
most exceptional and rare of circumstances, if at all. 
 

Section 164 
 
This type of “regionalization” is different than Section 159 in that it is not a physical 

grouping but instead a combining based on the legal issues or specific services involved.  The 
“region” could be statewide or any combination of judicial districts.  There is no requirement 
of the creation of a separate office or the employment of any personnel.  Although the statute 
allows for such should it be deemed appropriate.  The Service Centers are created by contract 
with any number of district defender offices. 
  

IV. Present day Application 

          Presently the public defense system has vacancies in the 12th, 13th, 36th, and just recently, 
the 6th.1  Search committees , pursuant to LPDA, are in various states of formation.  I have 
interviewed all 3 candidates in the 13th and am prepared to make a recommendation.  I do not 
recommend any regionalization of the 13th -Evangeline Parish.  The 36th may be a candidate 
for de facto 159 regionalization.  

 
1 The 19th will be vacant on January 1, 2021. 
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V. Conclusion 

 Going forward, we should—as the statute says—consider regionalization whenever 
there is a vacancy at district defender.  The dictates of the statute, however, create unnecessary 
expense and bureaucracy.  Combining districts through a single district defender, a de facto 
regionalization, however, could be a much better option than hiring a separate district 
defender in some cases.  Paramount considerations here are capacity and culture.  Is there a 
district defender willing and able to handle multiple districts?  If so, can we strike a deal that 
makes fiscal sense? Save money? I believe that is a rough analysis for these considerations.   
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District Regionalization Option 
 
Section 159 of the Public Defender Act specifically provides for up to eleven public 
defender regions or “service regions”.  In Section A it states “These regions shall be 
defined by grouping contiguous judicial districts in a manner that provides for the 
most efficient, feasible, practical and effective supervision and assistance to the 
districts by a regional office.”  
 
In an effort to increase efficiencies, pool resources and increase productivity the 
LPDB shall adopt a policy that encourages review of vacancies in District Defender 
offices pursuant to the Statue creating the LPDB. The purpose is not to close any 
office currently staffed with a District Defender, but rather to review the feasibility 
and practicality of merging one or more Districts into a contiguous region under the 
control of one Regional Defender as envisioned by the Act when a vacancy in the 
District Defender Office arises. 
 
In the event of a District Defender vacancy occurring, or announced to occur, in any 
of the Districts, the Staff of the Louisiana Public Defender Board shall do an 
assessment survey to determine the practicalities and possible benefits of merging 
the District into a contiguous District to create, or where applicable enlarge, a 
Regional Public Defender District. This assessment will be done prior to starting a 
search committee process to replace the vacant position. The Staff shall look at all 
present and future contingencies including geography, culture, size, caseloads, and 
staffing of both a new Region as well as continued separate Districts. Staff may work 
toward creation of a master plan of proposed Regions to be developed as District 
Defender vacancies arise. Nothing in this regionalization plan shall serve to displace 
any current District Defender. The report shall be submitted to State Public 
Defender and the Board within 30 (?) days of the vacancy occurring and  upon 
finding regionalization to be advisable, the Board shall act with deliberate speed to 
proceed with creation, or where applicable enlarging, a Regional District, or 
authorize the search committee for a replacement in accordance with  standard 
policy. 
 
Increase travel costs, savings from fewer District Defender salaries (even with a 
increase salary for a Regional Defender), responsiveness to judges in different JDC’s, 
sharing of investigators and experts, potential for future expansions, legal 
framework and more need to be considered both in original design of a region, then 
in the make up of individual ones going forward. 
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§159.  Public defender service regions 

A.  The board is authorized to establish a maximum of eleven public defender service regions or 
"service regions" in the state of Louisiana to provide service to the board in fulfilling the duties 
of the board, as provided by this Part.  The regions shall be defined by grouping contiguous 
judicial districts in a manner that provides for the most efficient, feasible, practical, and effective 
supervision and assistance to the districts by the regional office. 

B.  A regional office shall be maintained in each service region established by the board. 

C.  The service region shall provide supervision over the district offices, within that region, 
including budgetary and operational matters as provided in this Part. 

D.  The service region shall provide, as authorized by the board, such additional services as the 
board finds necessary to providing competent counsel in the judicial districts within the region, 
including but not limited to capital defense services, expert witness resources, and conflict 
counsel.  Such additional services as the board deems necessary or advisable may be provided to 
clients through the regional offices. 

E.  Notwithstanding any other provision of law to the contrary, no service region shall be 
established which has a population in excess of five hundred thousand, as determined by the 
latest federal decennial census, unless a single judicial district having a population in excess of 
five hundred thousand, as determined by the latest federal decennial census, is established as a 
service region consisting of that single judicial district. 

Acts 2007, No. 307, §1. 
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§164.  Regional defense service centers 

A.  Upon approval of the board, any district public defender may contract with one or more other 
district public defenders for the establishment of a regional defense service center.  A district 
public defender may enter into only one contract for a regional center in a particular field of 
practice. 

B.  As used in this Section, the term "regional defense service center" means: 

(1)  A regional appellate resource center. 

(2)  A regional death penalty center. 

(3)  A regional juvenile defense center. 

C.(1)  A regional defense service center may be granted authority to contract with counsel for 
defense at trial in the district court for defendants charged with capital offenses, for appeals in 
noncapital cases and in capital cases in which a sentence of life imprisonment was imposed, and 
for representation of juveniles in juvenile courts and in all other courts with juvenile 
jurisdiction.  The center may also contract for other specific functions other than appeals and 
post-conviction representation in capital cases in which the death penalty was imposed, and for 
the operation of an office, library, and other reasonably necessary services and authority as the 
contracting boards deem appropriate. 

(2)  A regional death penalty center may retain a supervising attorney or chief defender, whose 
job description and compensation shall be specifically set out in the contract by the districts 
which establishes the regional defense service center.  No attorney with less than five years' 
criminal trial practice shall serve as lead counsel in any death penalty case assigned to the 
regional death penalty center. 

(3)  A regional defense service center may apply for grants from any source of funding for the 
center's operation.  The funds from such grants shall belong to the regional center. 

D.  A contract among district indigent defender boards shall provide for adequate supervision of 
the regional defense service center established, with periodic reports to each of the contracting 
boards, at least every six months, regarding the following: 

(1)  Information on the center's caseload and the status of each case. 

(2)  Receipts and disbursements. 

(3)  Comparison of budget to actual expenses. 

(4)  Assessment of the effectiveness of the center. 
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E.(1)  The contract establishing a regional defense service center shall further provide for the 
specifics of contracts with attorneys, the method of staffing, and the contract amount.  If a center 
is intended to retain full-time counsel, that condition shall be specified in the contract 
establishing the center. 

(2)  Regional defense service centers shall operate on a calendar year budget and shall be subject 
to the rules and regulations of the legislative auditor. 

(3)  A regional defense service center shall have an established caseload limit beyond which 
counsel at the center may decline to provide representation in its assigned area of criminal 
defense. 

(4)  The contract for a regional defense service center shall provide for contribution by the 
contracting districts for a period not more than five nor less than three calendar years, which 
commitment shall be binding on the contracting boards.  The basis of the contribution may be 
any rational basis, including population, caseload, or other criteria agreed to by the respective 
boards.  The contracting boards shall be required by the contract to contribute to the regional 
service center for a period of not less than three nor more than five years, and the contract shall 
be noncancellable. 

F.(1)  The purpose of regional defense service centers shall be to improve services and reduce 
cost by creating a regional defense service center for appellate work, death penalty defense, 
juvenile representation, and such other specific related purposes as the districts involved shall 
define by the contract. 

(2)  Nothing herein shall be interpreted as creating a duty on the part of such regional defense 
service centers to do any act, or provide any service, beyond that contemplated in the 
establishment of the center by the district indigent defender boards and present jurisprudence. 

Acts 2007, No. 307, §1. 
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UPDATE ON CINC SERVICES REGIONS 
 
 

 The State Public Defender investigated opening a CINC Services Region under R.S. 
15:164. The purpose of pursuing a services region for CINC is to increase the share of the CINC 
spending that is available for federal reimbursement under the Title IV-E program. As we are able 
to capture spending on representing parents in CINC or Termination cases, we can submit those 
expenses quarterly to DCFS and ultimately receive federal funds in the amount of approximately 
30% of that captured spending. As currently constituted, we are only able to capture a fraction of 
the spending the districts undertake because the spending is commingled with spending on other 
case types that the federal government does not reimburse. The CINC services region is one plan 
to capture more of that spending in the reimbursement program. 
 

At this time, we have decided not to pursue this services region, because we have decided 
to pursue an alternative path to capturing more of the spending. As an alternative to a CINC 
services region, we have arranged for some districts to enter into separate contracts with some of 
their attorneys who represent parents as part of a larger public defense practice. By entering into 
contracts that call exclusively for CINC practice, the value of these contracts can be captured in 
our reimbursement pool. As part of this plan, we have helped districts identify that portion of the 
contractors’ regular pay that fairly represents the pay for the CINC representation regularly 
practiced by the attorney. We also have requested that the attorneys be paid by separate checks for 
the CINC practice and their other public defense practice. We believe this method successfully 
allows us to capture more of the spending on parent representation, which in turns develops more 
financial resources for parent representation. 

 
We are already in the process of using federal funds to support parent representation. As 

of this writing, staff is pursuing contracts with attorneys to provide appellate services in CINC and 
TPR cases. Staff is also supporting multiple districts in developing pilot projects to incorporate 
either a parent partner or social worker program within their parent representation practice, using 
federal funds. It is anticipated that some districts will begin as soon as January 1, 2021. This 
spending, once it begins, can also be captured in the reimbursement pool, allowing for further 
enhancements. 
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1_Responses_Building Project_FY21 

The response to the requests made by the Board Chairman to be supplemented with a full report 
upon receipt of responses from the survey of the districts. 

BUDGET SECTION: 

a. How many and which District Offices are storm damaged and in need of a capital outlay
to return to operations:

Response:  Two Districts are currently without an office because of Hurricane Laura and its 
aftermath, the 14th in Calcasieu and the 36th in Beauregard Parishes.  The 38th Cameron Parish 
also sustained damage.  The 38th’s office is located in the Courthouse and they will be restored 
with repairs to all offices within the Parish Courthouse. 

b. What are the square footage needs and what were the square footage numbers of these
districts before the storm damage?

Response: 

District Square Footage Before Storm Actual Need 
14 10000 11000 
36 1250 1250 

c. How many “offices rooms” are needed and how many personnel (lawyers and non-
lawyers) will that number serve; how many Districts had before:

Response: Of the 64 parishes in the state, 14 are without any offices.  The remaining square 
footage per office is as follows: 

District Parish Square Footage Estimate 
Furnishings 

1 Caddo 12803 153636 
2 Bienville 700 8400 
3 Lincoln 100 1200 
4 Ouachita 4000 48000 
5 Richland 2000 24000 
6 Madison 800 9600 
7 Catahoula 200 2400 
7 Concordia 500 6000 
8 Winn 2500 30000 
9 Rapides 3400 40800 
10 Natchitoches 1500 18000 
12 Avoyelles 1200 14400 
13 Evangeline 1500 18000 
15 Acadia 1200 14400 
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15 Lafayette 7285 87420 
15 Vermillion 1500 18000 
16 Iberia 2500 30000 
16 St. Martin 2000 24000 
16 St. Mary 3800 45600 
17 Lafourche 1600 19200 
19 East Baton Rouge 13000 156000 
20 East Feliciana 1100 13200 
20 West Feliciana 200 2400 
21 Livingston 1200 14400 
21 Tangipahoa 5809 69708 
22 St. Tammany 3500 42000 
22 Slidell City Court 1000 12000 
22 Washington 1200 14400 
23 Ascension 2000 24000 
24 Jefferson 2669 32028 
25 Plaquemines 2000 24000 
27 St. Landry 1800 21600 
28 LaSalle 1100 13200 
29 St. Charles 1800 21600 
30 Vernon 2000 24000 
31 Jefferson Davis 300 3600 
32 Terrebonne 4500 54000 
33 Allen 250 3000 
35 Grant 1200 14400 
37 Caldwell 2500 30000 

d. What non-space costs should be anticipated such as desks, chairs, phones, computers,
printers, copiers, security alarms, property insurance, tax, termite control, and the like.

Response:  The 36th is proposing buying a building that would include furnishing.  Estimated 
cost of insurance is $1662 per year. Please see the attached application from the 36th JDC.  The 
estimated need for furnishings is $15,000. 

The 14th had 10,000 square feet before the storm with 29 rooms.  They have related that 
the space was cramped and needed additional space.  We have estimated furnishings at a rate of 
$12 per square foot at $132,000.   

e. What revenue streams flow from all revenue streams, to the District.  Is there any
reason to believe these amounts will not continue? Elevate?
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Response:  Please see attached spreadsheet. 

f. Did any of the storm damaged districts have insurance to protect from loss?

Response: No
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POLICY SECTION: 

a) A detailed list of rules and limits on how this money may be spent:

Response:  See the already approved plan, attached.

b) If a building is to be constructed, must there be public bids for the selection of the
builder and bid cost? If not, are there rules or requirements on who is engaged to build.
Same as to renovation.

Response:  If the construction, improvement, or repair of immovable property, including labor 
and materials, costs more than $250,000 the public bid law applies to the PDO, a political 
subdivision R.S. 38:2212 

c) What, if any, accounting standards or requirements are imposed for tracking spending?

Response:  All spending will be presented to the JLCB beforehand.

d) Contact with the Division of Administration’s Office of Facility Management &
Control comes to mind as a possible resource for needed guidance. There may be others to
contact.

Response:  I spoke to Mark Moses who directed me to the Capital Outlay Act; he also asked one 
of his attorneys for some help and copied Rick McGimsey (he is general counsel for the 
division). That is probably as far as we can go with Facility Management.  

e) Which entities are allowed to “own?” Are the Board, the Office of the Louisiana Public
Defender, and/or the District Defender all eligible to own Immovable property.

Response: A board cannot buy or sell immovable property unless it is specifically authorized by 
legislative act. LPDB is not authorized to do so. 

A District Defender can personally own a building however that may put them in an ethical bind 
with respect to the PDO paying rent (3rd,13th, 18th, 27th, 30th, 35th, 37th) 

 The district Public Defender Office may own the office building – eg. The 4th Judicial District 
Indigent Defender Board owns the building in the 4th PDO 

f) What are the consequences - short and long range - that can be expected to arise from
ownership?

.

.

.
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g) How have the three Districts that currently own their building done so? What is the
name of the entity listed as owner? Does our contract with these Districts have terms about
Board funding of their ownership and, if so, what? In fact please circulate to Professor
North, Judge Foote and me those three contracts;

Response:  The 4th PDO owns the building; the Fourth Judicial District Court Indigent Defender 
Board (political subdivision) is the actual purchaser/owner of the building with Danny Ellender 
(chairman?) signing on its behalf. (Cash Deed) 

The 26th building in Bossier is owned by the 26th Judicial District Indigent Defender Board with 
Aylmer Wyche III signing on its behalf; (Cash Deed) 

26th building in Minden is owned by the 26th Judicial District Indigent Defender Board with John 
Johnson, vice-chairman signing on its behalf. (Cash Deed) 

The contract between LPDB and the chief district defender makes no mention of Board funding 
the ownership. 

Question: If a public defender office (political subdivision) purchased/owned an office building 
today who would act on its behalf? The chief defender at the time? 

h) Are there other state boards that deal with or have dealt with similar capital
expenditure considerations? If so, perhaps the four of us could speak with them to learn
from their experiences.

Response: The State Licensing Board for Contractors owns their building; see 24:2153(D)(1); I 
researched three other boards with no ownership (LAPELS; Medical Examiners; Dentistry) 

i) Insurance. As to the various options of ownership, are there rules or restrictions on who
must be the “named insured?”  What are the cost implications of each option. [The budget
committee will certainly want this]

Response:  The named insured owns the policy. An additional insured extends liability insurance 
coverage beyond the named insured to include other individuals or groups. An additional insured 
endorsement protects the additional insured under the named insurer's policy allowing them to 
file a claim if sued. If the PDO owns the building, I see no reason for there to be another named 
insured or additional insured. 

There is no way to determine the cost of insurance since insurance is related to the building 
being insured. However, under any circumstances, certain coverage is required. For instance, 
Commercial General Liability or Commercial Building Insurance. Another cost not related to 
insurance is property taxes assessed annually. 

.
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j) If the budget committee recommends, and the board agrees, that we canvass the locality
to see what property is available, is the board allowed to hire a realtor or similar person to
find the best deal? Are we allowed to hire such person on the usual percentage realtors
require - if we want to go that way - or are we limited to flat payment or hourly payment
contracts? Are the bidding requirements applicable to this purchase?

Response:  I could not find anything prohibiting a political subdivision from contracting with a 
real estate agent to purchase a building. There are rules related to political subdivisions selling 
immovable property, however that issue is not relevant.  NOTE: Meredith v. Ieyoub prohibits 
contingency fees for attorneys. 

k) On what can this money be spent? In addition to a “building” may we use it to purchase
desks, chairs, phones, computers, printers, copiers, security alarms, property insurance,
tax, initial termite control, and the like.

l) Deadlines & Reports

What deadlines do we face? We want to do thorough work but do not want any of these 
funds to be recaptured. In sort, what must be achieved and by when? Must we have the 
funds “spent” by such a deadline? Is having funds “committed” adequate to preserve our 
position? 

Response:  JLCB meets on December 17, 2020.  All money needs to be spent by the end of 
FY21. 
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11/01/2019   10/31/2020

Revenues  November 2019 to October 2020 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18
$40 Indigent Defense Application Fees [as per 15:175 A (1)(f)] 18,225        3,485      6,164      32,142        6,969      3,484      5,400      1,240      23,059        6,746      3,040      8,064      1,000      31,308        55,383        18,223        11,435    35,312    
Appropriations - General -           -              -           -           -              
Appropriations - Special -           -              -           -           -              
Child in Need of Care (CINC) -              -           -              -           -           260          -              
City & City-Ward Courts 449,941     139,218  233,317     -           11,970    143,838     39,375    11,531    209,578     703,660     191,364     62,995    145,966  
Condition of Probation 5,234          2,205      -           -              201          -           -              250             
Corporate -           -              -           -           500             
Criminal Bond Fees [$2 per bonded case as per 15:85.1] and Surety Bond Licensing Fees [pe 340,332     25,652    78,666    19,062        40,525    30,191    13,382    97,826        13,834    13,118    32,571    189,623     368,077     142,484     51,841    76,240    
Criminal District Court 248,957     -           -              30,985    285,845  -           -              459,403     245,012  
Department of Corrections 256             -           -              -           -           5,275      -              
District Assistance Fund (DAF) 2,220,454  256,300  17            1,417,649  215,210  168,314  325,045  225,059  969,218     253,026  441,653  281,025  431,011  1,635,722  2,570,487  1,192,553  508,057  283,715  
Grants 23,599        -           -              -           -           19,849        -              
Grants - Direct -              -           -              -           -           -              
Grants - Indirect (pass thru State) -              -           -              -           -           -              
Interest Income 1,161      1,542      -              13            359          -           315          185          -              9,821          222             88            1              
Judicial District Courts 311,796  176,511  597,435     -           34,869    152,742     98,256    93,511        337,686     363,593  
Juvenile Court -           -              -           -           -              
Magistrates' Courts -           -              -           -           9,663      -              
Mayor's Court ($35 Special Court Costs for Mayor's Court Only) 1,620          -           -              -           12,010    4,050      85,190        375,409     47,047        
Municipal Court -           -              15,777    11,385    -           33,218    -              
Non-Itemized lump sum assessed by the court; collected and remitted by the Police Juries -           -              -           -           -              
Non-Itemized lump sum assessed by the court; collected and remitted by the Sheriff(s) -           -              -           -           31,050    52,403    18,431        
Non-itemized, lump sum collected and remitted by all courts -           -              -           -           198,897  -              
Non-Profit Organizations -           -              -           -           -              
Other - List source(s) 31                -           3,198          -           -           -              985             4,532          180          
Other Investment Income - List source(s) -           -              -           -           -              0              
Other Local Income -List source(s) 71,399        9,724      6,749      1,314          -           448          71,192        100          10,293    22,608        8,180          47,443        3,911      1,200      
Other Reimbursements -           -              -           -           264          993             728             1,427      
Other State Income -List source(s) 100             -           -              -           -           -              80                
Parish Courts -           -              8,158      84,552    -           -              
Partial Attorney Fees Reimbursements [as per 15:176] 12,935        750          45,779    59,245        -           4,324      14,304    7,669      162,389     70,513        26,772        400          8,976      
Private Organizations -           -              -           -           1,700          
Supplemental/Emergency Funds 34,352        1,543      30            22,083        5,263      3,964      14,836    9,276      11,721        2,644      17,088    3,110      15,185    16,696        351,106     19,942        30,511    3,156      
Taxes - Millages, Sales, Special, & Other -           -              -           -           -              
Traffic Camera -           -              -           -           -              
Traffic Court -           -              188,563  -           186,525     
Grand Total 3,427,436  612,615  454,674  2,385,445  511,662  496,121  441,577  322,558  1,489,445  518,026  517,769  473,270  516,850  2,654,774  4,973,022  2,029,327  914,429  919,585  
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19 20 21 22 23 24 25 26 27 28 29 30 31 32 33 34 35 36 37 38 39 40 41 42 Grand Total
17,109        3,450      8,802          42,132        16,468        28,575        1,420        62,472        60,500        520          1,954          1,680      6,398      6,173          1,800        4,440      1,855      12,674    5,360      1,630     920          7,475      2,975          4,520        571,978        

-              -              -              -           -            -         -           2,033,052  2,033,052    
-              45,000    -              -              -              -           -            -         -           -              45,000          

19,849        -              -              -           -              -           -            -         -           -              20,109          
419,705     190,362     83,845        -              17,945    72,143    142,850     32,471     -         -           -              3,302,072    

352,020     93,782        -              5,630        -              2,575          2,242      -              360          -            1,830      -         32,760    140             2,955        502,182        
-              -              -              -           -            -         -           -              500                

471,081     20,584    256,362     217,728     157,990     405,224     14,826     177,335     64,386        5,424      134,797     14,230    20,363    126,132     -            47,872    5,315      23,227    8,108     7,555      39,463    128,784     26,372     3,906,581    
99,156    356,275     211,383     -              -           9,292        20,956    750          -         -           9,529          1,977,542    

4,194          9,250      -              -              -              -           -            -         -           -              18,975          
2,412,227  146,726  2,403,455  2,268,332  741,701     1,434,894  310,272   1,494,583  572,281     147,095  259,557     399,393  398,548  769,908     43,199     504,640  244,367  186,021  227,323  -         107,838  310,823  2,812,194  37,083     31,626,974  

371,099     19,849        47,500        39,584        -              -              -           -            -         -           -              521,480        
-              -              -              -           -            -         -           -              -                 
-              -              -              -           -            -         -           -              -                 

36                266          11,377        1,069          485             10,914        5,084          3,761          38                1,426      1,256          150           940          158          73            69           31            940          2 397           52,179          
398,864     13,060        119,601     -              233,913     -              237,232  6,724      65,636     50,544    -         670          475,970  -              3,768,611    

9,293          16,340        -              -              -           -            -         -           -              25,633          
90,232        -              -              -              -           -            -         -           -              99,895          

1,658          78,822        -              -              -              15,802    -           18,010     1,940      -         -           -              11,990     653,547        
639,357     263,615     25,560        4,585          -              -              -              21,950    -            250          -         -           24,145        1,039,841    

-              -              -              -           344,523     -            -         -           -              344,523        
498,847     -              62,777     -              662,412     -           9,590          -            60,994    22,508    65,003   14,585    -           -              105,773   1,604,373    
124,933     -              -              100          -              -           -            100          -         -           -              324,030        

-              -              -              -           -            -         -           -              -                 
57,942        25,000        1,459          895             -              274             1,286          302          -           -            229          -         -           30,008        126,321        

146          1,684          589             -              -           -            480         -           -           -              2,899            
44,172        8,980      91,821        6,600          17,097     9,788          3,700          398          530             -           1,800        62,419    21,586    25            2,838     338          -           58,332        60,000     644,984        

6,254          35            2,721          3,015          2,274          -              228          -            313          -         -           16,016        469           34,737          
16,958        319             32,621        -              -              -           -            -         -           -              50,078          

58,927        980,192     -              26,192    -              -           -            2,050      -         -           -              1,160,071    
27,721        26,117    -              23,675        12,875        32,120    -           28,830        492           25,969    34,917    -         -           -              891           627,664        

-              -              -              -           -            -         -           987,031     988,731        
51,677        69            35,932        31,878        11,566        19,327        58,463     18,574        9,732          2,803      4,572          2,839      6,713      10,964        255           20,877    10,506    12,472    7,933      -         5,815      23,764    199,187     2,544        1,110,967    

-              -              -              -           -            -         -           -              -                 
-              -              -              -           -            -         -           1,038,175  1,038,175    

3,558          571,130     30,368        -              -              -              228,520  -            129,550  -         -           537,521     1,875,734    
4,536,090  359,779  4,037,774  3,584,249  1,349,210  3,517,981  470,485   2,197,135  1,036,967  184,774  1,078,021  721,544  763,372  1,440,225  173,105   691,731  349,393  441,476  270,383  78,127   137,752  891,195  7,877,089  252,994   60,099,437  
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Funding Source for Office Space Among LPDB Public Defender Offices (PDOs) 2020 

Parish District Office Space Funding Source Parish District Office Space Funding Source

Concordia 7 Provided by Court Pointe Coupee 18 Provided by District Defender
Catahoula 7 Provided by Court West Baton Rouge 18 Provided by District Defender
East Baton Rouge 19 Provided by Court St. Landry 27 Provided by District Defender
West Feliciana 20 Provided by Court Vernon 30 Provided by District Defender
Livingston 21 Provided by Court Grant 35 Provided by District Defender
Tangipahoa 21 Provided by Court Caldwell 37 Provided by District Defender
Washington 22 Provided by Court Acadia 15 Commercial Rent
St. Tammany 22 Provided by Court Ascension 23 Commercial Rent
Plaquemines 25 Provided by Court Avoyelles 12 Commercial Rent
Jeff Davis 31 Provided by Court Bienville 2 Commercial Rent
Allen 33 Provided by Court Caddo 1 Commercial Rent
St. Bernard 34 Provided by Court Calcasieu 14 Commercial Rent
Cameron 38 Provided by Court Desoto 42 Commercial Rent
Claiborne 2 No Office in Parish East Feliciana 20 Commercial Rent
Union 3 No Office in Parish Iberia 16 Commercial Rent
Morehouse 4 No Office in Parish Jackson 2 Commercial Rent
West Carroll 5 No Office in Parish Jefferson 24 Commercial Rent
Franklin 5 No Office in Parish Lafayette 15 Commercial Rent
East Carroll 6 No Office in Parish Lafourche 17 Commercial Rent
Tensas 6 No Office in Parish Lasalle 28 Commercial Rent
Sabine 11 No Office in Parish Madison 6 Commercial Rent
Iberville 18 No Office in Parish Natchitoches 10 Commercial Rent
St. Helena 21 No Office in Parish Orleans 41 Commercial Rent
St. James 23 No Office in Parish Rapides 9 Commercial Rent
Assumption 23 No Office in Parish Richland 5 Commercial Rent
Beauregard 36 No Office in Parish St. Charles 29 Commercial Rent
Red River 39 No Office in Parish St. John 40 Commercial Rent
Ouachita 4 Building Owned by PDO St. Martin 16 Commercial Rent
Webster 26 Building Owned by PDO St. Mary 16 Commercial Rent
Bossier 26 Building Owned by PDO Terrebonne 32 Commercial Rent
Lincoln 3 Provided by District Defender Vermilion 15 Commercial Rent
Evangeline 13 Provided by Former Dist. Defdr. Winn 8 Commercial Rent
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LPDB Office Space & Rental Amounts (If Any) by Parish 2020 

[Totals roughly $90K per Month Statewide including utilities and telecom charges in some parishes] 

Parish District Monthly 
Rent+Util

Parish District Monthly 
Rent+Util

Orleans 41 24,500     Tangipahoa 21 - 
Lafayette 15 11,583     Washington 22 - 
Caddo 1 11,463     St. Tammany 22 - 
Calcasieu 14 6,882       Plaquemines 25 - 
Terrebonne 32 5,474       Jeff Davis 31 - 
Jefferson 24 4,675       Allen 33 - 
Lafourche 17 2,450       St. Bernard 34 - 
St. John 40 2,210       Cameron 38 - 
Rapides 9 1,802       Ouachita 4 - 
Natchitoches 10 1,600       Webster 26 - 
Madison 6 1,565       Bossier 26 - 
Acadia 15 1,500       Evangeline 13 - 
Ascension 23 1,500       Pointe Coupee 18 - 
St. Charles 29 1,500       West Baton Rouge 18 - 
Vermillion 15 1,460       St. Landry 27 - 
St. Mary 16 1,400       Vernon 30 - 
Iberia 16 1,350       Grant 35 - 
Richland 5 1,000       Caldwell 37 - 
Desoto 42 800          Claiborne 2 - 
East Feliciana 20 750          Union 3 - 
Concordia 7 676          Morehouse 4 - 
Avoyelles 12 650          West Carroll 5 - 
St. Martin 16 600          Franklin 5 - 
Winn 8 600          East Carroll 6 - 
Jackson 2 500          Tensas 6 - 
Lasalle 28 450          Sabine 11 - 
Bienville 2 250          Iberville 18 - 
Lincoln 3 -           St. Helena 21 - 
Catahoula 7 -           St. James 23 - 
East Baton Rouge 19 -           Assumption 23 - 
West Feliciana 20 -           Beauregard 36 - 
Livingston 21 -           Red River 39 -
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The Louisiana Public Defender Board Building and Renovation Program 

The Louisiana Public Defender Board seeks to create a Building and Renovation Program for 
Fiscal Year 2020 - 2021. This program will allocate up to $3,000,000 towards the purchase and 
renovation of office space for district public defender offices. The program will use a tiered 
approach, prioritizing districts with the most immediate need for office space to facilitate the 
effective representation of accused persons. 

Tier I -- Districts without office space as a direct result of Hurricane Laura and subsequent 
natural disaster 

Example – The Public Defender’s Office in Calcasieu Parish (14th JDC) was destroyed by 
Hurricane Office.  Defenders are working from home to represent their clients as there is 
no longer an office in the district. 

Tier II--Districts without office space following the departure of the District Defender 

Example – The Public Defender’s Offices in Evangeline, Beauregard, and Avoyelles Parishes 
were owned by the District Defenders.  The District Defenders in those parishes have both 
either already separated from service or announced their intent to separate from service. 
These parishes will need a new Public Defender’s Office to facilitate effective representation. 

Tier III--Districts paying exorbitant rent, that can secure permanent office space to 
reduce ongoing overhead costs 

Example – There are several high-rent markets, LPDB will consider applications that seek 
to reduce overhead expenses so that limited resources can be focused on representation. 

Tier IV- Districts relying on other governmental entities for office space 

Example – All across this state, particularly in rural districts, Public Defender’s Offices are 
reliant on other entities for the provision of office space.  Many districts maintain offices in 
courthouses or other governmental buildings; however, these spaces are not reliable. 
Presently, the District Defender is looking for new office space in Iberville(18th) and 
Beauregard Parishes (36th) as the renting entity has decided to use the office spaces for 
another purpose.  The Chief DDO in the 36th just retired and was operating the PD office 
out of his private law office with a small meeting space in the courthouse.   Due to Laura 
and that Chief defender’s retirement, currently there is no space for the Public Defender’s 
Office in Beauregard Parish. 
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Tier V--Multi-parish districts that are lacking appropriate access to public defender 
services in one or more parishes 

Example – In the 5th Judicial District (Franklin, Richland, and West Carroll Parishes), there 
is sixty miles of land mass between the portions of the district and the lone Public Defender’s 
Office in Rayville.  This distant creates a lack of access to public defender services for many 
within the district because of lack of transportation in the largely rural and impoverished 
district. 

Process 

Beginning December 1st LPDB will begin accepting applications for the purchase and/or 
renovation of office space.  The application deadline for first round consideration will be 
December 15th.  The State Public Defender will review applications, request additional 
information, and make recommendations to the Board for consideration and approval prior to 
January 31, 2021.  Applicants applying under Tiers 1 and 2 will have priority over other 
applicants.  Additionally, districts who have identified potential spaces and/or have received 
quotes for proposed renovations will have priority over "in-concept" proposals.  Applicants 
must demonstrate the need for permanent office space, expected expenses related to moving to 
a PDO owned model, and proposed plan for covering additional expenses. 

Applications will be accepted and considered on a bi-monthly basis (February 15th, April 15th, 
and June 1st). Unless rescinded by the district defender, proposals not approved during a 
previous round will automatically be reconsidered during subsequent rounds. 

Upon identification of suitable property by a District Defender the staff, under direction of 
State Defender, shall make an inspection of the property, plan for implementation and report 
to the Board.  

A suitable property that meets with the approval of State Defender and is less than 10% of the 
district’s fund balance, may be authorized for purchase by the State Defender with the 
unanimous approval of the Chairmen of the Board, Budget Committee and Policy Committee. 

Exclusions 

District defenders operating a public defender office from their existing personal law office, are 
prohibited from purchasing their office from themselves unless notice of retirement or other 
separation of service has been given to the board prior to applying for funds. District defenders, 
line defenders, and other attorneys are prohibited from operating a private practice within the 
public defender’s office unless said attorney is paying the office fair market value rent for office 
space.   
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Building Fund Applications 

Received as of 12/11/2020 12pm 

Building Fund Requests for Immediate Consideration 
District Tier Requested Amount Rationale 
36th (Beauregard) I $159,000 No office in the district following Hurricane Laura 
12th (Avoyelles) II $180,000 purchase plus 

$55,000 renovation 
The District Defender has already announced 
plans to separate from service which will leave 
the district with no public defender office.  
Recommendation is to begin process of exploring 
suitability of office for purchase. 

                               TOTAL         $394,000 

 

Building Fund Requests that will be Considered Once Immediate Needs have been Met 
District Tier Requested Amount Rationale 
8th (Winn) III $200,000 purchase plus 

$50,000 renovation 
Present office space presents health and 
safety issues.  The health and safety issues 
limit client accessibility. 

17th (Lafourche) III $250,000 District is seeking to purchase its current 
space to eliminate rent obligation. 

32nd (Terrebonne) III $572,000 District is seeking to purchase its current 
space to eliminate rent obligation. 

                          
 
Ineligible Requests 

District Tier Rationale 
7th (Catahoula, 
Concordia) 

IV District requests $8,000 to renovate donated space in the courtroom.   

35th (Grant) II* District defender requests to purchase his own building.  While the DD 
maintains that he will resign immediately if approved, the request is 
ineligible according to the terms of the approved fund which requires the 
DD to resign prior to consideration. 

 

Awaiting Further Information 
District Tier Information Needed 
2nd (Bienville, Claiborne, Jackson) IV, V District has not outlined a prospective property 
5th (Franklin, Richland, West Carroll) V District has not outlined a prospective property 
9th (Rapides)  District has not outlined a prospective property 
20th (East Feliciana, West Feliciana) IV District has not outlined a prospective property 

 

Building requests from the 13th and 14th will be prioritized once applications are received 
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District

District Defender 
Classification (+ signifies 

management of 2 districts; * 
and bolded name signifies 

grandfathered salary)

Chief District Defender

Board-Approved 
Annual Contract 
Compensation 

Amount

Statistics:
Average 
(Mean), 

Minimum and 
Maximum of 

Range

1 DD4 Michelle AndrePont 100,000                 121,600           
15 DD4 G. Paul Marx 129,000                 100,000           
19 DD4* Mike Mitchell/interim 110,880                 139,720           
21 DD4* Reggie McIntyre 119,600                 
22 DD4 John Lindner 115,000                 
24 DD4* Richie Tompson 139,720                 
41 DD4 Derwyn Bunton 137,000                 
4 DD3* Mike Courteau 123,000                 105,195           
9 DD3 Deirdre Fuller 90,085                   90,085             
14 DD3+ Harry Fontenot 120,000                 123,000           
16 DD3 Maggie Simon LeBlanc 97,500                   
23 DD3 Alan Robert 110,000                 
26 DD3 Michael Miller 97,500                   
32 DD3* Tony Champagne 98,280                   
3 DD2 Rick Candler 90,000                   86,213             
5 DD2 John Albert Ellis 90,000                   57,781             
17 DD2 Andrea Stentz 90,000                   105,622           
18 DD2* Jerome D'Aquila 66,180                   
27 DD2* Ed Lopez 95,124                   
29 DD2 Fenwick Swann 95,000                   
30 DD2 Tony Tillman 105,622                 
42 DD2+* Steven Thomas 57,781                   
28 DD1+ Derrick Carson 25,995                   83,339             
38 DD1+ Harry Fontenot 10,000                   39,600             
2 DD1 Don Kneipp 87,000                   100,380           
6 DD1 Angela Claxton/ 100,000                 
7 DD1+* Derrick Carson 74,232                   
8 DD1* Herman Castete 85,000                   
10 DD1 Brett Brunson 100,380                 
11 DD1+* Steven Thomas 57,781                   
12 DD1 Brad Dauzat/ 70,000                   
13 DD1 Interim/Marcantel 56,499                   
20 DD1 Rhonda Covington 100,380                 
25 DD1 Chanel Long 95,000                   
31 DD1* David Marcantel 87,888                   
33 DD1 Chad Guidry 90,000                   
34 DD1 Tom Gernhauser 100,380                 
35 DD1* Robert Kennedy 84,089                   
36 DD1 David Wallace/Tony Tillman 90,000                   
37 DD1* Louis Champagne 86,874                   
39 DD1* Brian McRae 39,600                   
40 DD1* Richard Stricks 95,000                   

FY 20 Chief District Defender Salaries
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Capital Case Report for Calendar Year 2020 

 

Effective July 31, 2020 the Capital Case Coordinator position was vacated.  For the remainder of 
the calendar year Capital Cases were overseen by a committee consisting of the Chief Public 
Defender Rémy Starns, Deputy Chief/Training Officer Robert Noel, Michael Mitchell, District 
Defender of the 19th and Hannah Rogers, Assistant to the Capital Case Coordinator. 

Weekly meetings were held to examine requests for expert funding, policy and discuss status of 
cases pending in the State of Louisiana.  Each meeting included either in person or phone 
conferences with the agencies to discuss the requests for funding.  The following agencies 
handled Capital Matters in 2020: 

Baton Rouge Capital Conflict Office (BRCCO) 

Capital Defense Project of Southeast Louisiana (CDPSELA) 

Louisiana Capital Assistance Center (LCAC) 

24th JDC District Defender’s Office 

Capital Appeals Project (CAP) 

Capital Post Conviction Project of Louisiana (CPCPL) 

Capital Trial Level Cases in 2020 

 

Agency Assigned Pre-
Indict 

Post-
Indict 

Current 
Pending 

Trials Closed Death Life Less 
than 
Life 

Incompetent Non-
Capital 

BRCCO 14 3 11   2     1 
CDPSELA 12 2 8   1     1 
LCAC 15 4 11   1    1  
24TH JDC 3  3         
Retained 1           
Pro Bono 2  1  1       
Waiting 
List 

7 2 3 2        
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Indicted, indigent capital cases by district and representation. 

 

District Parishes Program District Pro 
bono Appointed Waiting TOTAL 

1 Caddo 1         1 

5 Richland 1     1 

9 Rapides 2         2 

10 Natchitoches 1   1     2 

14 Calcasieu 2       1 3 

15 Lafayette, Acadia 
Vermilion 10   1     11 

16 Iberia, St. Martin, St. 
Mary 2         2 

19 East Baton Rouge 2         2 

21 Livingston, Tangipahoa, 
St. Helena 

1         1 

22 St. Tammany 5   1   1 7 

23 Ascension, Assumption, 
St. James 1         1 

24 Jefferson 1 3       4 

26 Bossier, Webster 1         1 

27 St. Landry         1 1 

40 St. John 2         2 

41 Orleans 1         1 

42 DeSoto 1         1 

    33 3 3 0 3 43 
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All indicted indigent cases by district and name. 

District Parish Name RepOrgn 

1 Caddo Watkins, Dewayne CDPSEL 

5 Richland Hermandus, Semeien BRCCO 

9 Rapides Sonnier, Matthew BRCCO 

9 Rapides Sonnier, Ebony Nicole CDPSEL 

10 Natchitoches Smith, Felicia LCAC 

10 Natchitoches Barker, Hannah Pro bono 

14 Calcasieu Daigle, Kevin BRCCO 

14 Calcasieu Thompson, Felton LCAC 

14 Calcasieu Broussard, Neil LCAC 

15 Lafayette Broussard, Landon Pro bono 

15 Vermilion Viator, Derrick BRCCO 

15 Vermilion Trahan, Nathaniel BRCCO 

15 Lafayette Sylvester, Joseph LCAC 

15 Lafayette Willis, Joshua CDPSEL 

15 Lafayette Howard, Ian LCAC 

15 Vermilion Mitchell, Derrick LCAC 

15 Lafayette Delahoussaye, Joseph BRCCO 

15 Lafayette Edwards, Jeremy BRCCO 

15 Vermilion Gee, Tosanwomy CDPSEL 

15 Acadia Guillory, Detrick CDPSEL 

16 Iberia King, Michelle CDPSEL 

16 St. Martin Thomas, Toni Trimble CDPSEL 

19 East Baton Rouge Turner, Lee BRCCO 

19 East Baton Rouge Kato, Ronnie CDPSEL 
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21 Livingston Theriot, Dakota LCAC 

22 St. Tammany Landry,  Jason LCAC 

22 St. Tammany Olivieri, Steve BRCCO 

22 St. Tammany Nauck, Corey Pro bono 

22 St.Tammany Spicer, Mark BRCCO 

22 St. Tammany Young, Brian LCAC 

22 St. Tammany Reimonenq, Peter LCAC 

22 St. Tammany Amos Jr., Shannon BRCCO 

23 Ascension Theriot, Dakota LCAC 

24 Jefferson Neveaux, Jerman District 

24 Jefferson Every, Joshua CDPSEL 

24 Jefferson Leonard, Terrance District 

24 Jefferson Barrette, Sean District 

26 Bossier McCoy, Robert LCAC 

27 St. Landry DeWoody, Phillip LCAC 

40 St. John Smith, Brian LCAC 

40 St. John Joekel, Kyle David CDPSEL 

41 Orleans Hambrick, Mark CDPSEL 

42 De Soto Horn, Brian BRCCO 

 

Assigned caseloads for program offices.  

Office Pre-indictment Indicted Appeal PCR Rights Only TOTAL 

BRCCO 3 11 0 0 0 14 

CDPSEL 1 11 0 0 0 12 

LCAC 3 11 1 0 0 15 
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LPDB administers the Capital Expert Witness Fund. The process for accessing funding from 
LPDB involves submitting an application to the Staff and the Staff meets to determine approval 
based on need and available funds. In 2020 funding was distributed as follows:  

 

Agency Cases Amount Approved  Amount Paid 
BRCCO 5 $118,690.26 $4,376.00 
CAPSELA 10 $112,548.27 $0 
LCAC 10 $239,596.39 $570.00 
24th JDC 3 $46,895.44 $2,715.00 
Retained 1 $7,500.00 $0 
Pro Bono 2 $69,748.34 $1,050.00 
Waiting List  $0 $0 
Total  $581,278.70 $8,711.08 
    

 

In January 2021, LPDB will be receiving applications for Certification for Capital 
Representation. Attorneys seeking certification will be submitting applications and the 
committee will determine eligibility.  

Because of COVID-19, the annual training for Capital Attorneys was cancelled. It will be 
resumed as soon as concerns over COVID-19 abate.  

Below is a chart reflecting the contract amount for the individual agencies.  

Agency Contract Amount 
BRCCO $1,280,000.00 
CAP $1,190,009.00 
CDPSELA $1,280,000.00 
LCAC $1,390,000.00 
CPCPL-PC $365,000.00 
CPCPL-TR $595,000.00 
CPCPL-OP $1,260,036.00 
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REVIEW OF CURRENT MODEL OF SERVICE DELIVERY FOR 
CAPITAL TRIAL DEFENSE  

I. Introduction

1) The following briefing is provided in response to the legitimate question of

whether, given the total expense for capital trial programming, we are currently providing those 

services in the most cost effective and efficient way that we can.  The briefing lays out the legal 

framework for the LPDB’s obligation to provide capital defense services, the models for providing 

those services in the past and the current model for providing those services.  The briefing details 

a number of the major drivers of cost in capital defense and discusses the way in which the current 

model seeks to contain those costs.  Finally, the briefing discusses a number of the efforts currently 

underway to improve efficiency and effectiveness in capital defense service delivery at trial level. 

II. Legal framework for capital trial service delivery

2) Capital trial service delivery is one of the most heavily regulated and adjudicated

areas of defense representation, providing a number of clear and non-negotiable minimum levels 

of service delivery that must be met. 

3) For twenty-five years, Louisiana law has required the appointment of two counsel

to each capital case, each of whom must have been certified as trained and competent in the 

specialty of capital defense.  Since this requirement was introduced by the Louisiana Supreme 

Court in 1995, the complexity of capital defense work has only increased, requiring a high level 

of very specific training and experience for capital defense counsel. 

4) The actual work to be performed by a capital defense lawyer and the standard to

which that work must be performed has also been extensively defined in caselaw from the United 

States Supreme Court and the Louisiana Supreme Court.  As a matter of constitutional law, capital 
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cases require a heightened standard of reliability and procedures that go beyond that which is 

acceptable in non-capital cases.  The cases involve not simply a traditional investigation and 

defense of an allegation of murder but also the requirement of a full investigation of all matters 

that might be offered in mitigation of penalty.  While there is room for individual style and 

professional judgment in conducting this work, the requirement for a thorough investigation of all 

matters that may reasonably bear on the questions of guilt or penalty is a requirement applicable 

to all capital defense counsel. 

5) As the work to be performed to successfully defend a capital case has become better 

understood, the need for expert assistance, including that of mitigation specialists has become 

firmly established as a norm in the field.  The Louisiana Supreme Court has long recognized the 

entitlement of a capital defendant to funding for a mitigation specialist.  Louisiana law provides 

that each capital defense team shall include at a minimum, lead counsel, associate counsel a fact 

investigator and a mitigation specialist. 

6) As a matter of constitutional law, capital defense counsel must provide 

representation that meets an objective standard of reasonableness in capital defense, having regard 

to prevailing professional norms.  Those norms are derived not just from the decisions of state and 

federal courts articulating minimum standards but the prevailing practice in the field, including the 

norms reflected in American Bar Association Guidelines and similar documents.  Where capital 

defense counsel provide services that fall below prevailing norms there is an increased risk of 

wrongful conviction and wrongful execution as well as constitutional error that may result in costly 

reversal and retrial. 

7) The Louisiana Public Defender Act specifically charged the LPDB with ensuring 

the delivery of public defender services that meet these constitutional standards and further, that 
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in capital cases adequate resources are provided to ensure that capital cases can proceed to verdicts 

that are fair, correct, swift, and final.  The Act requires the LPDB to establish specific qualification 

standards for capital defenders, including requirements for training and experience as well as 

creating separate performance standards and guidelines for attorney performance in capital case 

representation.  The LPDB has met this statutory obligation. 

8) Louisiana law has captured and laid out specific practice standards as a guide for

capital practitioners.  These standards were drawn directly from prevailing practice norms as 

articulated in the standards previously adopted in Louisiana and other jurisdictions as well as 

judicial pronouncements regarding the minimum standards of practice expected in the area of 

capital defense.  These standards allow the LPDB to ensure that capital defense counsel are 

providing the appropriate services and to audit the provision of those services to ensure that they 

both meet the constitutional and statutory minimum standards but also that they are being provided 

in a cost effective fashion. 

9) The responsibility for providing capital defense services at trial level falls directly

on the LPDB and the Office of the State Public Defender for the vast majority of the state.  The 

LPDB has adopted the capital representation plans submitted by almost all of the district defenders 

in the state in which the districts asked for the state office to assume responsibility for capital 

service delivery in those districts.  

III. Previous Models of Capital Trial Service Delivery

10) Prior to the Act, responsibility for capital trial representation rested solely with the

districts.  Individual districts attempted a range of service models to meet this demand.   

11) Some districts relied upon a system of mandatory or voluntary court appointments

of local counsel who would then be required to provide representation.  Until 1994, this often 
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involved uncompensated service but following the Louisiana Supreme Court’s decision in Wigley, 

it was recognized that counsel appointed in capital cases must be paid reasonable remuneration for 

their professional services, overheads and out-of-pocket expenses.  A jurisprudence developed 

defining a reasonable hourly rate for counsel such that court’s in the early 2000’s ordered payments 

for appointed capital counsel at rates of between $120 and $195 an hour. 

12) Many districts used contract capital defense attorneys, some relying upon flat fee

contracts and others contracting at an hourly rate.  In most cases, the attorneys were individual 

practitioners for whom capital defense was neither a specialty nor their sole occupation.  By 1995 

one district was experimenting with a contract with a non-profit law office specializing in capital 

defense. 

13) Providing capital defense services at a district level proved expensive and

unpredictable.  By its nature, a capital case represents a significantly larger single expense than 

any other individual case in the public defender system, however, it is difficult to estimate or 

budget for demand at a district by district level for most of the state.  A district may have no capital 

cases for years at a time only to have a capital murder in the district occur without any ability 

predict this demand.  Further, where a case involved co-defendants the district would immediately 

double or triple its expected expenditure and be forced to fund a case or cases over which it had 

no effective oversight or control because of issues of conflict of interest. 

14) There was great variability across the state in the: models of service provision;

funding available for counsel; quality, training and experience of counsel; and, availability of 

counsel.  The problems that dogged lump sum or capped contracts for service delivery across the 

country applied with equal force in Louisiana as did the shortcomings that might be expected from 

a decentralized system of training and supervision of service delivery. 
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15) The Louisiana Indigent Assistance Board (LIDAB), a predecessor to the LPDB, 

began to provide supplemental assistance to districts by contracting with non-profit law offices 

specializing in capital defense to represent defendants in cases where the districts had a conflict of 

interest.  This quickly expanded to include assignments of counsel in districts that did not have 

certified capital counsel available or those that were unable to fund such representation.  Counsel 

contracted with LIDAB also provided consultation and resource services to local public defenders 

assigned to capital cases. 

16) Even where counsel were provided by LIDAB, local district funds would be 

required to meet the extensive cost of expert services in capital cases.  Further, the decision whether 

to fund a particular expert and the amount of funding was left to individual judges, resulting in 

extraordinary variability in the availability of experts and expert funding both across districts and 

even within districts.  Expert funding proved unmanageable for many districts and LIDAB 

developed an expert witness fund that could be used to meet these expenses in capital cases 

statewide. Under budgetary pressure, this fund was discontinued at one point, returning financial 

responsibility for experts in capital cases to the districts, almost none of whom were in a position 

to meet such costs. 

17) The demand for capital defense services provided through LIDAB outstripped 

supply, resulting in extensive and expensive litigation regarding the right to counsel and substantial 

delays in capital cases.  This culminated in the Citizen decision in which the Louisiana Supreme 

Court authorized courts to order a halt to a capital prosecution where inadequate funding was 

provided.  The legislative findings for the Public Defender Act specifically cite the Citizen decision 

and the express intention of the legislature that no such funding shortfalls in capital cases be 

repeated in the future. 
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18) As the demands of capital defense increased and shifts in prosecution rates for 

capital offenses began to develop it was clearly no longer cost effective for most districts to 

maintain a capacity for capital defense service delivery and reliance upon centrally contracted 

service providers increased.  This was the situation at the point at which the legislature created the 

LPDB, imposing upon it increased responsibility for ensuring effective capital defense service 

delivery statewide. 

IV. Current Model for Capital Trial Service Delivery 

19) It has been more than a decade since the LPDB was created and while there have 

been some important changes, the core elements of the model capital defense service delivery have 

provided a stable system of representation for indigent capital defendants. 

20) The Act and the mandatory standards created under the Act established a system 

for clearly articulating who was to be responsible for capital defense service delivery in a given 

district and how those services were to be provided in a manner consistent with the minimum 

standards the Act required.  As described above, the capital representation plans for the vast 

majority of districts place responsibility for service provision with the LPDB and the Office of the 

State Public Defender.  This has proved an effective model of service delivery, relieving districts 

of the need to budget for or meet the extraordinary expense of a capital case while allowing the 

LPDB to benefit from the savings and efficiencies of large scale service delivery contracts to 

provide representation across the many districts of the state. 

21) The LPDB contracts with three non-profit law offices to provide capital defense 

services, including for each case a minimum of two certified attorneys, a fact investigator, a 

mitigation specialist, overheads, and, out-of-pocket expenses (save for experts). 

22) The contracts operate on a true cost-only basis: there is no profit margin.  Contract 
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monies paid to the offices not used for expenses related to providing contract services must be 

retained by the offices for those purposes.  These are often referred to as reserve funds.  The cost 

to the LPDB of the attorneys, expenses or overheads under the contract are exactly the same as the 

cost of those expenditures to the contract offices.  Monthly case and financial reporting, annual 

budgeting, annual audits, site visits and performance audits provide an assurance of appropriate 

and cost effective service delivery. 

23) At the time of creation of the LPDB there were four capital offices but after 

concerns about service quality at one office were investigated, the LPDB voted to cease contracting 

with that office. 

24) From 2008 to 2016 this system of service delivery operated effectively and without 

the operation of a waiting list for the assignment of capital trial counsel.  Following the 2016 

amendments to the Act and the resulting contraction in the LPDB’s capital budget, there has been 

a reduction in the number of cases that can be handled, giving rise to a waiting list for capital 

counsel.  Eliminating this waiting list is a top priority. 

25) The three offices provide capital representation services in almost all indigent, pre-

trial capital cases in the state.  The 24th JDC maintains a team of capitally certified attorneys and 

since the emergence of a waiting list for capital defense counsel has been forced to assign capital 

counsel to several cases, rather than have counsel provided through the LPDB.  The 24th JDC does 

not receive any additional DAF or other funds for this service delivery and both the district 

defender and the state public defender desire representation in the district to be handled by the 

LPDB.  The LPDB also reinstituted and maintains an expert fund for use in indigent capital cases 

throughout the state.   

V. Possible Drivers of Cost and Current Model of Cost Containment 
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26) In analyzing the current model of service delivery, we looked to some of the drivers 

of cost and the ways in which they were being managed under the current model. 

A. Quantity and Quality of Service Delivery 

27) The first feature to be considered is the quantity and quality of work being provided 

in capital defense.  Fundamentally, capital cases are very expensive because they involve highly 

trained attorneys, fact investigators and mitigation specialists undertaking a large quantity of work 

under the demand that the work be conducted at a high level of proficiency.  The scope of the work 

– all matters relevant to whether a defendant should live or die – has no analog in non-capital cases. 

28) However, the minimum quantity and quality of capital defense service delivery is 

fixed by law and embedded in each individual defendant’s right to the effective assistance of 

counsel.  No matter what model of service delivery is engaged, no matter who the attorneys are 

who provide the services, anyone employed to do this work must meet the same minimum 

standards of quantity and quality of work. 

29) The existing program offices are endeavoring to provide services in accordance 

with the relevant standards and, if anything, are currently maintaining caseloads at or beyond the 

maximums suggested by those standards. 

30) We cannot provide less services to our capital clients and save money that way: 

such a course would be contrary to the Act itself and may violate not just the right to counsel but 

the Rules of Professional Conduct. 

B. Effective Hourly Rate of Attorneys and Other Staff 

31) The second obvious feature of the model of service delivery is to examine how 

much is being paid for the services and under what model. 

32) Originally, the contracts with the program offices were set at an annual amount with 

a specification of the caseloads to be maintained by attorneys, rather than an effective hourly rate.  
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This contract model did not provide for an accurate way to measure the effective cost of service 

provision and shared some of the negatives of lump sum or capped contracts: either the contractor 

is experiencing a windfall by being paid more money than the work required, or, the contractor is 

paid less than is adequate for the necessary services and perverse incentives to reduce service 

quality are created.  Lump sum or flat fee contracts for capital defense services are specifically 

prohibited by Louisiana law and similarly proscribed in the American Bar Association’s 

Guidelines.  The former contract model received external criticism from some judges and 

prosecutors on the basis that it provided too little accountability and transparency for the 

expenditure of public money. 

33) The current contract model was initially trialed with one of the program offices and

then expanded to all three.  It provides an annual contract amount based upon an effective hourly 

rate for each service provider along with budgeted overhead and out-of-pocket expenses, all 

calculated on a true cost-only basis.  It allows the current contracts to be compared to the effective 

cost of other contract models and allows LPDB to closely monitor and develop data relating to the 

true cost of capital defense service delivery. 

34) The contracts include a schedule describing presumptively reasonable salary ranges

for each of the relevant types of service provider e.g. lead counsel, associate counsel, mitigation 

specialist etc.  This schedule was originally approved by LIDAB in 2007 after intensive study of 

rates of pay for attorneys across the state, in and out of indigent defense, court determined rates of 

remuneration, as well as rates paid for capital defense in other jurisdictions.  Data was gathered on 

the salaries of prosecutors across the state, particularly those prosecuting capital cases.  The 

presumptively reasonable salary levels for capital defenders were intentionally set at a rate below 

the median salary levels prevailing for those prosecuting capital cases.  The presumptively 
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reasonable wage schedule has been adjusted from time to time for cost of living. 

35) An effective hourly rate for service delivery under the contract can be calculated 

by taking into account all of the costs of service delivery: salaries, benefits, taxes, support staff, 

overheads, expenses and the like and, for each staff member, dividing by the number of hours 

budgeted to be worked under the contract.  This effective hourly rate is the equivalent of the cost 

of the contract were the services provided through an hourly contract, such as in the federal system. 

36)  The effective hourly rate varies slightly by office and each year as it depends on 

the particular staffing structure but it sits at about: lead counsel = $86 per hour; associate counsel 

= $62 per hour; junior counsel = $43 per hour; mitigation specialist = $51 per hour.  It is to be 

remembered that this is not the rate of pay of those staff members, which is far less, but rather 

reflects the total cost of service delivery.  Further, because the program offices routinely provide 

more hours of work each year than budgeted in their contracts, the effective hourly rate is even 

lower. 

37) By way of contrast, the hourly rate paid to capital counsel (lead or associate) 

appointed in federal court under the Criminal Justice Act is $195 per hour.  Contracted mitigation 

specialists in other systems are routinely approved fees of $85 to $110 per hour and sometimes 

more.   

38) There is no doubt that the effective hourly rate provided through the contracts is 

exceptional value for money given that it secures not only the individual staff members but an 

entire office infrastructure designed to provide capital defense services, including the stability and 

continuity that the program offices have provided. 

39) The current contracts pay an annual amount based around a highly economical 

hourly rate under the strictures of a contract that requires services to be paid on a true cost-only 
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basis.  By paying only for the capital services provided but not cutting off payments when more 

services are needed, the contracts provide the predictability the capital defenders need to provide 

the services while guaranteeing that LPDB is paying to ensure the level of services the law requires 

but not paying more than it truly costs to provide those services.  The current model has proven 

the most transparent and cost effective way to meet LPDB’s responsibility to provide capital 

defense services at trial. 

C. Expert Witness Funds 

40) A separate analysis is needed of the expenditures from the capital expert witness 

fund, the expenditures of which are managed directly from the Office of the State Public Defender 

and in accordance with policies adopted by the LPDB.  Capital defense counsel must apply for the 

use of expert funds for each expert, identifying the particular expert, precisely why that expert is 

needed, what purposes that expert can serve in a case and providing a proposed budget.  Only if 

the expert expenditure is approved at the state office will the expert expenses be met and no 

payment will be made for services provided in excess of those that were pre-approved.  A 

presumptive maximum hourly rate for the various types of experts commonly encountered in 

capital cases has been approved by the LPDB and while it is now out of date, this model provides 

predictability and a ceiling on expert rates. 

41) Capital cases require the use of experts at a greater rate and for a broader number 

of purposes than non-capital cases and in some areas, such as questions of intellectual disability, 

expert testimony can be directly dispositive of the outcome.  It is inconceivable that a capital case 

in this day and age would proceed to trial without the defense team having consulted with multiple 

experts.  Indeed, the Louisiana and federal constitutions have both been held to guarantee particular 

expert services to capital defendants. 

42) However, what many years of use of the expert fund has proven is that the early 
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use of expert services can benefit the client and control costs by assisting in resolving cases or 

reaching agreement with the state not to seek the death penalty.  The early use of experts in cases 

has been instrumental in the reduction of the number of capital cases going to trial in this state, 

with resulting cost savings that far outweigh the initial outlay of paying for the experts.  Expert 

services have also been directly responsible for avoiding wrongful conviction and leading to 

exoneration. 

43) One major driver of expert costs in the past was the need to pay hourly contract 

rates for mitigation specialists.  It was frequently very difficult to secure appropriately qualified 

mitigation specialists and the costs were unmanageable.  The current service delivery model 

provides for full-time, employee mitigation specialists providing their services at a much cheaper 

effectively hourly cost.  Further, as these mitigation specialists are employed directly in the capital 

offices they provide an environment for the training and development of more junior staff, 

reducing overall staffing costs and expanding the available pool of trained mitigators in the state. 

44) Expert approvals are currently managed by a committee of the state public 

defender, the deputy director – training and the trial level compliance officer.  Detailed analysis of 

expert requests is conducted and counsel are frequently called upon to further explain or modify 

requests. 

45) As discussed below, there are some ideas for improving the efficiency of the expert 

fund that are being explored.  However, the fund itself is a critical component of capital defense 

service delivery and is not seen as a viable target for substantial cost cutting. 

D. Pre-Indictment Representation 

46) Indigent adults arrested for first degree murder are subject to a possible death 

penalty if convicted unless the district attorney elects not to seek a death penalty or the charge is 

otherwise reduced or dismissed.  From the moment of arrest, capital defendants are entitled to and 
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need capital specific representation.  That said, in many cases those defendants will not ultimately 

be indicted on capital charges and the question is rightly asked whether cost savings can be made 

by withholding resources until after indictment or after the district attorney announces a firm 

intention to seek a death penalty. 

47) As an initial matter, Louisiana law requires the assignment of two capital counsel 

and a capital defense team in all capital cases from the time of arrest.  So, unless the district attorney 

has indicated that the death penalty is not on the table, each defendant is entitled to be represented 

on the basis that they are facing a possible death penalty and counsel must act accordingly.  

48) Equally importantly, experience has shown that robust, pre-indictment 

representation by a team trained in capital defense will substantially reduce the likelihood that a 

case will be indicted capitally.  It is axiomatic that counsel for a defendant arrested for a capital 

offense and awaiting indictment will, amongst other things, conduct an investigation and litigation 

directed to influencing the charging decision including the decision as to whether a death penalty 

will be sought.  Indigent defendants must be provided this basic minimum. 

49) In almost all districts in the state at this time, district attorneys’ offices are willing 

and able to provide an early indication of whether a case may be pursued capitally, limiting the 

number of pre-indictment cases in which capital services are required.  Even where death remains 

on the table, experience has shown that an effective capital defense response can assist the district 

attorney in choosing not to seek a death penalty. 

50) Furthermore, in death penalty cases, far more than other murder cases, an 

immediate investigative presence is needed to meet the constitutional standard for heightened 

reliability but also because all aspects of the offense will be relevant not only to satisfaction of the 

elements of first degree murder but in aggravation or mitigation of penalty.  This requires a 
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different investigative lens and makes relevant considerations that would be far less important in 

a non-capital case.  Similarly, the ability to immediately deploy a mitigation specialist to begin the 

development of a bio-psycho-social history and to make an initial assessment of the client allows 

the information uncovered to be strategically deployed to influence the charging decision or secure 

important evidence for later use. 

51) Pre-indictment capital representation is not only legally required but also pays for 

itself.  However, as discussed below, some ideas are currently being explored to reduce cost, 

improve efficiency and improve client outcomes. 

E. Travel Costs Associated With Centralized Representation 

52) The three capital trial offices are located in Baton Rouge and New Orleans but 

service the entire state, raising the question of whether travel costs could be saved by locating 

capital defense offices throughout the state.  Both analysis and experience show that this is not 

necessarily the case. 

53) There are undoubtedly costs associated with professional travel to and from 

different parts of the state from the offices of the three capital defense programs.  However, these 

costs are not as great as might be thought and have proven to be less expensive than the 

alternatives. 

54) The program offices and the state office have developed procedures to contain the 

costs of travel.  The program offices are assigned cases, where possible, to align geographically so 

that, for instance, an office with a case in Bossier Parish will be assigned another case in Bossier 

if it arises.  Court hearings are less frequent in capital cases, though often more substantive, 

reducing the number of attendances required for court.  Trips to distant parishes are deliberately 

arranged to maximize the time in the parish, performing a range of investigative or legal tasks on 

each trip and often visiting the parish for several days at a time to reduce travel time. 
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55) It is also important to recognize that in many cases, staff located in the parish of the

offense would nevertheless be required to travel out of that parish in conducting the representation. 

Clients are not necessarily held in the local jail.  Several of the current capital defendants are held 

pre-trial in DOC facilities for security or health reasons and others are undergoing separate 

sentences.  Still others are housed outside of their parish as a part of local law enforcement 

arrangements for the jail population.  This can be particularly common in some parts of the state 

or where there are codefendants who are not to be housed together.  The mitigation investigation 

is often not limited to the parish in which the prosecution is occurring nor even to Louisiana. 

56) The alternative, more capital defense offices in more locations, has been tried and

found to be less efficient than the current arrangement for several reasons.  First, the total number 

of capital cases in the state has now reduced to a level that is only slightly greater than the capacity 

provided by the three offices – the work does not justify increasing capacity by adding more 

offices.  Second, there are considerable advantages in maintaining a smaller number of larger 

offices – the increased staffing provides for greater continuity and resilience as well as providing 

an opportunity to train and develop emerging capital defenders.  Third, conflicts of interest will 

require out of region assignments in certain cases but the regionalization of the offices will reduce 

the efficiency and availability of capital defenders to handle those out of region conflicts.  Fourth, 

capital defense is a true specialty at this time and there are a limited number of people statewide 

and nationwide willing and able to commit themselves to this work – experience has shown that it 

would be no simple matter to staff and maintain capital defense teams throughout regional 

Louisiana. 

57) Finally, it is not possible to reliably predict where capital demand will be such as

to justify investing significant resources in one region or another, as opposed to providing a 
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statewide service.  The capital trial office the board previously contracted with was located in 

Shreveport at a time when the northwest of the state produced substantial demand for capital 

services.  After that office closed a new Shreveport office was established by one of the program 

offices but was shut down less than two years later as demand had evaporated following the 

election of a new district attorney in Caddo Parish.  The staff and infrastructure built up in 

Shreveport were being used below the I-10, where the demand actually was at that time.  After a 

study of the demand and cost it was agreed that the Shreveport office would be closed down and 

consolidated back with the original office. 

58) All of that said, a number of proposals are being explored that aim to reduce cost

and increase efficiency across the distances the capital programs cover. 

F. Trials as a major driver of costs

59) Capital defense work at trial level bears some resemblance to an iceberg in that a

tremendous amount of work is required behind the scenes to produce what can be seen at trial.  

That said, the trials themselves are singularly expensive, lasting for much longer than regular 

murder trials, involving more staff and experts and usually more witnesses.  It is well understood 

in capital defense that the goal is not to have a death penalty trial (as a result of the structural 

inequities in such a trial and the risk that the defendant will be sentenced to death.)  From a 

budgeting perspective also, every capital trial avoided represents a substantial cost savings. 

60) The cost of capital trials is not limited to the trial itself but when that trial ends in a

death sentence it will result in a capital appeal and capital post-conviction proceedings.  Capital 

appeals are far more labor intensive and specialized than regular criminal appeals and are 

commensurately more expensive.  Capital post-conviction is a time and labor intensive process 

and one that has no analog in non-capital indigent defense where it is only in rare cases that a 

defendant will have a right to public defender services. 
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61) The number of capital trials in Louisiana has progressively reduced over the last

fifteen years, resulting in substantial cost savings.  While some of this reduction is attributable to 

a reduction in the number of jurisdictions committed to seeking death sentences, this reduction has 

also been directly caused by effective pre-trial representation in the early stages of capital cases. 

Effective pre-trial litigation and preparation is more likely to result in resolving a case or 

successfully negotiating for the case to proceed non-capitally, thus effecting significant cost 

savings. 

VI. Proposals for Further Cost Containment

A. Regional Mitigation Programming

62) One proposal that is being actively explored is to regionalize some of the

mitigiation specialist services.  Such a model would see mitigation specialists placed in existing 

defender offices that would act as regional hubs, with the mitigators being available to the capital 

defenders for use in casework in the regions.  If implemented, such a plan could be coupled with 

an effort to develop regional investigation and mitigation/sentencing advocacy services, with the 

capital mitigators helping to provide a critical mass of similarly aligned professionals within the 

regional hubs. 

63) Active work was being conducted to analyze and cost-out this proposal prior to the

onset of the pandemic but that planning has been disrupted by both the demands of the pandemic 

and the uncertainty it has created.  This proposal remains under active development and 

consideration. 

B. Partnerships with local counsel

64) The capital program offices have long enjoyed a close working relationship with

many of the district defender offices in the state.  Several proposals have been or are being looked 
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at to increase those partnerships with a view to: reducing travel costs; providing training 

opportunities for local counsel; and, improving outcomes for clients where cases are transferred 

back to local defenders. 

65) In cases where pre-indictment representation is provided, a policy has developed to

have local counsel also assigned to the defense team.  This has allowed local counsel to become 

exposed to the methodology and resources available to the capital teams and to build partnerships 

in the defense community that will extend beyond individual cases.  Local counsel are able to 

reduce some of the costs associated with travel by handling, as appropriate some of the work 

needed at court or in contact with the client.  Further, where a decision is made not to proceed 

capitally the case is seamlessly transferred to a lawyer who is already familiar and engaged with 

the case.  This improves outcomes for clients, reduces costs associated with case transfer and avoid 

the risk of error arising from a case handover. 

66) Discussion is also underway to resume a program of training in pre-indictment

representation techniques in murder cases whereby the capital offices can provide structured 

training for local defenders and share resources, such as model briefing, case theory memoranda, 

and, investigation checklists.  Not all of the techniques employed in a capital case directly translate 

to a non-capital case but many do and others provide useful insights that can be adapted for non-

capital practice. 

C. Consolidation of training and other resources

67) Capital training in this state began in an organized fashion when capital defense

services were being provided by a broad array of different attorneys with different skills, 

experience and backgrounds.  Some had limited criminal involvement, others were contractors, 

others private practitioners appointed to cases, still others were full-time public defenders and a 

relatively small number were full-time capital defenders. 
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68) The environment for training capital counsel and for optimizing the use of shared

resources has changed dramatically in the last twenty years.  The overwhelming majority of 

indigent capital defendants are represented by full-time employees in one of three specialist capital 

defense offices.  With the position of Training Director now filled it is expected that tailored 

programming can be implemented to meet these specialist capital practitioners where they are and 

lift the effectiveness and efficiency of their practice. 

69) Similarly, with a small group of specialist offices it is now possible to investigate

the opportunities for the development of shared resources across the offices in terms of both 

briefing and litigation materials as well as shared expertise and professional resources.  The latter 

is likely to be particularly useful if total caseloads can be brought down to a level that allows the 

state office greater flexibility in assigning cases to particular offices. 

D. Pre-indictment programming

70) Robust and effective pre-indictment representation has been shown to reduce the

number of capital indictments, improving outcomes for clients and ultimately reducing costs to the 

public defender service.  At the same time, experience has shown that failure to effectively 

intervene in cases in the early period can result in decisions to pursue a death penalty being locked 

in and drive both costs and negative client outcomes. 

71) As a result, we remain committed to providing pre-indictment capital

representation but must seek to do so in an environment in which there is a waiting list for indicted 

capital counsel.  Pre-indictment cases require an intense burst of activity but ultimately a far lesser 

commitment of time and resources than merits representation of an indicted capital case.  The 

nature of the work in pre-indictment cases also provides greater opportunity for workload to be 

handled by more junior staff, under the supervision of lead counsel.  This assists in both driving 

down costs and in training and development of staff. 
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72) As a result, cases are assigned for the limited purpose of pre-indictment

representation even where that case may then need to join the capital waitlist if indicted capitally.  

This program was introduced several months ago to replace the former model of “rights 

representation,” a model that failed to provide substantive representation to capital clients.  The 

program has proven highly successful and appears to be contributing to a reduction in the number 

of capital indictments. 

73) Ways to improve the efficiency of and reduce costs for pre-indictment

representation continue to be explored.  Partnerships with local counsel are one way of achieving 

such efficiencies.  Another approach has been to task one program office with the role of first 

responder on pre-indictment cases.  This has allowed the development of a team within the office 

largely responsible for pre-indictment cases, increasing efficiencies and responsiveness. 

E. Addressing geographic disparities in capital charge rates

74) Ultimately, the greatest driver of costs in capital defense representation is the

number of capital cases.  Capital punishment has proven to be an expensive, error prone and 

ineffective criminal justice program that should be replaced. However, at this time the death 

penalty remains a legally available option and about one third of the judicial districts in the state 

remain active in pursuing the death penalty.  The decision to pursue the death penalty rests with 

each individual district attorney and our service delivery must remain responsive to and be driven 

by their choices. 

75) That said, there are a small number of districts that pursue the death penalty at a far

greater rate and out of proportion to either their population or murder rate.  By far the most 

significant of these is the 15th JDC, whose capital charging practices vastly exceed those of the 

rest of the state and the other major urban areas in the state.  To illustrate, the 15th JDC’s 

disproportionate number of open capital indictments accounts for the existence of a capital waiting 
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list in this state and for the pressure placed upon the 24th JDC to take up capital representation at 

a district level once again. 

76) In an effort to contain costs for capital representation, the state public defender

intends to meet with decision makers in the relevant districts to ensure that they are aware of the 

impact that their atypical capital charging decisions are having on the statewide representation of 

capital and non-capital defendants.  It is also hoped that such discussions will help us to better 

understand the drivers for capital prosecutions in those districts so that targeted solutions can be 

developed in the public defender service. 

F. Strategic Responses to High Cost/Demand Issues

77) There are a number of specific issues or situations that give rise to a high level of

demand for capital defense services or prove very labor intensive in providing capital defense 

services.  For example, a large proportion of open capital indictments in Louisiana involve 

defendants with serious mental health issues.  These cases, which frequently involve distressing 

fact patterns, place increased demands on capital teams in working with the clients, in the use of 

experts and in litigating issues peculiar to cases with mental health issues.  Another example 

involves cases involving allegations of child abuse resulting in death.  These cases involve very 

specialized medical knowledge and are very labor intensive and expert intensive to defend. 

However, the need for this robust defense in such cases could not be clearer, as the recent 

exoneration of Rodricus Crawford, wrongfully convicted of the murder of his son, has shown. 

78) Identifying these common and high demand scenarios allows us to develop

specialization, shared resources and strategic responses to such cases that increase both 

effectiveness and efficiency of capital defense. 

VII. Conclusion
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79) Through careful study as well as trial and error, the LPDB and its predecessor have

developed a strong and proven model for providing capital defense services at trial level.  That 

these services represent a substantial budget line item is a function of two things: the LPDB is 

providing these services in the vast majority of capital cases across the state; and; capital cases are 

inherently very expensive to defend.   

80) LPDB has adopted a very transparent and cost effective model for paying for trial

level capital defense services and exercises a high level of supervision over that service delivery. 

81) LPDB has a strong and cooperative partnership with the program offices providing

capital defense services at trial, as demonstrated by the willingness of those offices to work with 

the LPDB to manage budget changes and to routinely provide services in excess of their contracted 

amounts.  That partnership has provided indigent capital defendants with a stable, well established 

system for providing capital defense. 

82) LPDB should reaffirm its commitment to its partnership with the program offices

and provide them with the security and certainty needed to budget, to hire and to retain the staff 

who must undertake the extremely difficult work of indigent capital defense. 

83) At the same time, the program offices have reaffirmed their commitment to work

with the LPDB to increase the effectiveness and efficiency of the delivery of capital defense 

services.  
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Juvenile Division Update 
December 14, 2020 

Since the last Juvenile Update to the Board, the Louisiana Public Defender Board has presented its 
annual Juvenile Defender Training – Parent Attorney Division. Staff presented sessions on October 9, 23, 
and 30 on a variety of topics related to representing parents in child welfare cases. Among the topics were 
sessions on the child abuse and neglect registry, visitation advocacy, reasonable efforts advocacy, and the 
service array. The event was presented entirely online. Attendance varied by day, but turnout was higher 
than in previous years.  

The Juvenile Division is preparing to roll out two separate projects for parent representation using 
federal Title IV-E funds. The division is sponsoring projects in multidisciplinary representation in the 1st, 
9th, 19th, and 21st districts, where each district will be able to contract the services of a social worker or 
parent partner to assist parents in navigating through a child in need of care case. This model of 
representation has been proven to lead to more and quicker reunifications between parents and children, 
lower numbers of children in foster care, and faster permanency. These projects are funded entirely by 
federal funds made available through Title IV-E. The districts are projected to begin their projects as early 
as January 1, 2021. 

In addition to these projects in the districts, the Division is in the process of finalizing contracts for 
appellate attorneys in the child welfare field. At this time, there is no statewide appellate project available 
for child in need of care and termination of parental rights cases. Districts are responsible for handling any 
appeals in these cases, which operates as a major strain on the resources of districts, particularly smaller 
districts where appeals arise infrequently but require a great deal of work on a tight schedule, straining the 
personnel and finances of these districts. The purpose of this project is to strategically bring appeals in order 
to develop better case law in child welfare in the state.  

Recently, the 15th district won an important supervisory writ on holding youths in adult jails. The 
3rd Circuit found that the court in the 15th improperly ordered a youth who was transferred for adult 
proceedings into adult jail, summarily and without a hearing. The circuit court found that only the court 
hearing the adult had the jurisdiction to make such an order, and only after a contradictory hearing, giving 
due consideration to the recent changes in the law that made such transfers permissive rather than 
mandatory. In the years since this change in the law, we still see many police and courts that do not 
understand that they do not have the authority to hold children in adult facilities without a proper hearing 
in which the youth, through his attorney, is able to argue and present evidence that it would be more 
appropriate to hold the youth in juvenile detention. We hope that the victory in the 15th, with credit going 
to lead attorney Lloyd Dangerfield, Natalie Awad, and Janet Brown and others, will help the rest of the state 
understand the rights of youth. 
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Training Report 

We are continuing skills-based trainings in every appellate circuit on a monthly basis.  The 
accompanying information indicates a high level of interest in training.  The 2nd Circuit has 
provided the most attendance.   

In conjunction with the Public Defender Association of Louisiana, we presented 5 hours of 
CLE at the Marksville seminar.  Presenting were Remy Starns on Professionalism, Richard Pittman 
on Juvenile and Bob Noel on Handling Ramos cases and Voir Dire. 

Because of the large number of hours of ethics needed by new bar members, in conjunction 
with PDAL we are providing six separate ethics classes in the month of December 2020.  Each 
course is one hour and presents different issues concerning ethical criminal defense. 

We have received requests to implement a training program for office staffs and for 
investigators.  With the help of Chris St. Julien of the 15th JDC the first staff training will be in 
January.  We are also scheduling investigator training.  All trainings during the pendency of the 
pandemic are on zoom, unless there is a specific request from a district for assistance. 

Trainings to date: 

We have conducted 16 trainings since October 8, 2020.    

Trainings Date    Attendance 

Effective Motion Practice (3rd Cir.)  October 15th  43 
Effective Motion Practice (2nd Cir.)  October 16th  8 
Database Training (29th) October 19th 10 
Investigations (1st Cir.) October 22nd 16 

JDT for Parent Attorneys, Part I October 23rd  62 
Meet the Client (Makeup-all circuits)   October 30th  15 
Investigating Cases (Makeup-all circuits) October 30th 14 
JDT for Parent Attorneys, Part II October 30th   51 
PDAL Annual Seminar November 5th & 6th 140 
Effective Motion Practice (1st Cir.) November 12th 22 
Effective Motion Practice (5th Cir.) November 19th 9 
Effective Motion Practice (4th Cir.) November 20th 10 
Ethics & Our Standards of Practice December 3rd 51 
Reverse Brady? Does It Exist?           December 4th 33 
Conflicts of Interest  December 10th 36 
Trial Ethics  December 11th  35 

Total Trainings: Total Attendance: 555
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